
I City of Port Colborne 

------~------­Po R. T COLBORNE 

Regular Meeting of Committee of the Whole 25-19 
Tuesday, October 15, 2019 - 6:30 p.m. 

Council Chambers, 3rd Floor, 66 Charlotte Street 

Agenda 

1. Call to Order: Mayor William C. Steele 

2. National Anthem: 

3. Introduction of Addendum and Delegation Items: 

4. Confirmation of Agenda: 

5. Disclosures of Interest: 

6. Adoption of Minutes: 
(a) Regular meeting of Committee of the Whole 24-19, held on September 23, 

2019 

7. Determination of Items Requiring Separate Discussion: 

8. Approval of Items Not Requiring Separate Discussion: 

9. Presentations: 
(a) Presentation by Mayor Steele to Ellie Maltman - Recipient of the Isadore Sponder 

Award 

10. Delegations (10 Minutes Maximum): 
(a) Kruze Ovenden, 48 Kent Street Re Request to Waive Fees for Clean up of Property 

(Page No. 7) 

11. Mayor's Report: 

12. Regional Councillor's Report: 

13. Councillors' Items: 
(a) Councillors' Issues/Enquiries 
(b) Staff Responses to Previous Councillors' Enquiries 

14. Consideration of Items Requiring Separate Discussion: 

15. Notice of Motion: 

16. Adjournment: 

1



Committee of the Whole Agenda October 15, 2019 

Upcoming Committee of the Whole and Council Meetings 

Monday, October 28, 2019 

Tuesday, November 12, 2019 

Monday, December 16, 2019 

Committee of the Whole/Council - 6:30 P.M. 

Committee of the Whole/Council - 6:30 P.M. 

Special Committee of the Whole - 6:30 P.M. 
2020 Budget Overview 

Note: If not otherwise attached to the staff report, by-laws are published and available for review under 
the "Consideration of By-laws" section of the Council agenda. 
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Committee of the Whole Agenda October 15, 2019 

Notes 

WCS MB EB 

RB GB FD 

AD DK HW 

Committee Items: 

Item Description I Recommendation 

1. Motion by Councillor Danch Re: Open Air Burning By-law 

That the Fire Chief be directed to investigate options for open air burning 
and report back to Council with recommendations. 

Note: Notice of Motion was given at the September 9, 2019 meeting. 

Page 

WCS MB EB 2. Planning and Development Department, Planning Division, Report 9 

RB GB FD 

AD DK HW 

2019-151, Subject: Recommendation Report for the Removal of 
Municipal Heritage Designation of Part 2 at 380 King 
Street 

That Council state an intention to amend By-law 2831 /10/93 pursuant to 
Part IV of the Ontario Heritage Act, section 30.1 (1 ), as shown in the draft 
amending By-law attached as Appendix E of this report; and 

That staff be directed to provide notice of the Council's intention to amend 
By-law 2831 /10/93, in accordance with section 30.1 (1) of the Ontario 
Heritage Act; and 

That the City Clerk present the amending By-law to Council , provided 
there is no objection to the statement of intention to amend designation 
By-law 2831/10/93; and 

That the City Clerk take the necessary actions in the event of any 
objection to the statement of intention to amend By-law 2831 /10/93 
pursuant to Part IV of the Ontario Heritage Act, section 29(7); 

That Part 2 of the property being Lots 8 and 9, Plan 987, 988 and 989, 
municipally known as 380 King Street be removed from the Municipal 
Registry of Heritage Properties. 

Note: If not otherwise attached to the staff report, by-laws are published and available for review under 
the "Consideration of By-laws" section of the Council agenda. 
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Committee of the Whole Agenda October 15, 2019 

WCS MB EB 

RB GB FD 

AD DK HW 

WCS MB EB 

RB GB FD 

AD DK HW 

3. Planning and Development Department, Planning Division, Report 25 
2019-153, Subject: Proposed Development Agreement for Erika 
Spencer, 85-91 Main Street West 

That Council enters into a development agreement with Erika Spencer 
and that the Mayor and Clerk be authorized to sign and execute said 
agreement. 

4. Community and Economic Development Department, Parks and 35 
Recreation Division, Report 2019-152, Subject: Rental Rates and 
Sustainability of The Canadian Authors Series 

That the already reduced facility rental rate of $1,022.57 (plus 
Harmonized Sales Tax) per engagement be maintained for the 
2019/2020 operating season of The Canadian Authors Series; 

That The Canadian Authors Series be requested to immediately and 
proactively solicit new sponsorship opportunities for the 2019/2020 
season; 

That the Director of Community and Economic Development be directed 
to investigate the feasibility of the City assuming operation of The 
Canadian Authors Series, beginning with the 2020/2021 season, 
including exploration of partnership opportunities that would enable the 
City to delegate management and administration functions of the Series 
to a third party organization; and 

That the Director of Community and Economic Development be directed 
to prepare a report outlining the results of the above review, prior to the 
commencement of the 2020/2021 season. 

Note: If not otherwise attached to the staff report, by-laws are published and available for review under 
the "Consideration of By-laws" section of the Council agenda. 
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Committee of the Whole Agenda October 15, 2019 

MB EB 5. Planning and Development Department, By-law Enforcement 

GB FD 
Division1 Re~ort 2019-1441 Subject: Parking and Traffic1 King Street 

DK HW 
That the amendment to By-law 89-2000, being a By-law regulating traffic 
and parking on city roads be approved as follows: 

That Schedule "M" Loading Zones, to By-law 89-2000 as amended, be 
amended by deleting therefrom the following: 

Column Column Column Column 
1 2 3 4 

Highway Side From To Times/Days 

King St. East 10 10 metres Anytime 
metres south 
south of therefrom 
Charlotte 
St. 

That Schedule "M" Loading Zones, to By-law 89-2000 as amended, be 
amended by adding thereto the following: 

Column Column Column Column 
1 2 3 4 

Highway Side From To Times/Days 

King St. East 18.5 10 metres Anytime 
metres south 
south of therefrom 
Charlotte 
St. 

That Schedule "A" Stopping Prohibitions, to By-law 89-2000 as amended, 
be amended by adding thereto the following: 

Column Column Column Column 
1 2 3 4 

Highway Side From To Times/Days 

King St. East Charlotte 18.5 metres Anytime 
St. south 

therefrom 

Note: If not otherwise attached to the staff report, by-laws are published and available for review under 
the "Consideration of By-laws" section of the Council agenda. 

47 
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Committee of the Whole Agenda October 15, 2019 

wcs MB EB 6. Memorandum from Amber LaPointe, Manager of Legislative 
Services/City Clerk, Re: Committee of the Whole/Council Meeting 

RB GB FD Schedule for December 2019 

AD DK HW That the regular meeting of Committee of the Whole/Counci l for the month 
of December be scheduled for Monday December 9, 2019. 

Miscellaneous Correspondence 

wcs MB EB 7. ADR Chambers, Integrity Commissioner Office for the City of Port 

RB GB FD 
Colborne Re: Complaint Reference Number IC-104-0719, Shawn 
T~lee and Councillor Harrv Wells 

AD DK HW That Integrity Commission Report IC-104-0719, be received for 
information. 

wcs MB EB 8. Region of Niagara - Public Health and Services Committee Report 
Re: Mental Health and Addictions Collaborative Work - Niagara 

RB GB FD Region's Involvement 

AD DK HW That the correspondence received from the Region of Niagara - Public 
Health and Services Committee Report Re: Mental Health and 
Addictions Collaborative Work - Niagara Region 's Involvement, be 
received for information. 

wcs MB EB 9. Region of Niagara Re: Grants and Incentives Review (PDS Report 

RB GB FD 
34-2019} 

That the correspondence received from the Region of Niagara Re: 
AD DK HW Grants and Incentives Review, be received for information. 

wcs MB EB 10. Steve Clark, Minister, Ministry of Municipal Affairs and Housing Re: 

RB GB FD 
Building Code Services Transformation 

AD DK HW 
That the correspondence received from Steve Clark, Minister, Ministry 
of Municipal Affairs and Housing Re: Building Code Services 
Transformation, be received for information. 

Outside Resolutions - Requests for Endorsement 

Nil. 

Responses to City of Port Colborne Resolutions 

Nil 

Note: If not otherwise attached to the staff report, by-laws are published and available for review under 
the "Consideration of By-laws" section of the Council agenda. 

51 

53 

97 

105 

113 
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Clerk's Office 
City Hall 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 
E-mail: cityclerk@portcolborne.ca 

Kruze Ovenden 
48 Kent Street 

Port Col borne, Ontario L3K 2Z3 
289-668-1818 

E-mail: kruze@hotmail.ca 

To Whom It May Concern: 

City of Port Colborne 
RECEIVED 

SEP 0 3 2019 
CORPORATE SERVICES 

DEPARTMENT 

I would like to arrange to speak at the Council meeting on September 9th about my house that 
received over $30,000 in clean up bills last year. Thank you. 

Sincerely, 

Kruze Ove11den 
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PORT COLBORNE 

Report Number: 2019-151 

Planning & Development Department 
Planning Division 

Date: October 15, 2019 

SUBJECT: Recommendation Report for the Removal of Municipal Heritage 
Designation of Part 2 at 380 King Street 

1) PURPOSE: 

The purpose of the report is to provide Council with a recommendation regarding a request to 
remove the heritage designation from Part 2 of lands legally known as Lots 8 & 9, Plan 987, 
988 and 989 in the City of Port Colborne, Regional Municipality of Niagara, municipally known 
as 380 King Street. 

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES 

On July 9, 2019, the Committee of Adjustment granted application B15-19-PC for a boundary 
adjustment at 378 King Street with a condition that the heritage designation be lifted from Part 
2 at 380 King Street (Appendix A). The designation must be lifted before the consent can be 
finalized. 

The Planning and Development Department received a letter dated August 7, 2019 from Dr. 
Peter Typer, the owner of the heritage property at 380 King Street. He has requested that the 
designation be lifted from Part 2 of the affected lands, so as to permit the boundary adjustment 
(Appendix 8). 

Part 2 is a 154m2 strip of land containing a driveway at the south of the property at 380 King 
Street that will be transferred to the property at 378 King Street. Part 3 of the property containing 
the building will remain designated on the Municipal Registry (Appendix C). 

The subject property was designated on the Municipal Registry of Heritage Properties under 
Council's direction at its meeting on January 251h, 1993. According to the designating by-law, 
the house is the only example of the Romanesque Revival style in Port Colborne. Other notable 
features are also listed in the designating By-law 2831/10/93 (Appendix D). The original owner 
of this house was Thomas E. Reeb, who built the house in 1907. 

Section 29 of the Ontario Heritage Act permits municipalities to designate a property within the 
municipality if it is of cultural heritage value or interest. When amending a designating by-law, 
the council of a municipality must pass a new by-law to implement the requested changes. The 
municipality is required to receive input from the Heritage Committee, if applicable. 

3) STAFF COMMENTS AND DISCUSSIONS 

The Heritage Port Colborne Committee was consulted on the proposed amendment to By-law 
2831/10/93 on September 24th, 2019, and passed a motion supporting the proposed 
amendment. 

Planning Staff is of the opinion that the removal of heritage designation from Part 2 at 380 King 
Street will not impact the overall heritage elements of the dwelling. 
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4) OPTIONS AND FINANCIAL CONSIDERATIONS: 

a) Do nothing 

Though not advisable, Council may choose to not proceed with this amendment and Part 2 of 
the land will continue to be designated against the request of the owner. 

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES 

N/A 

6) ATTACHMENTS 

Appendix A 
Appendix B 
Appendix C 
Appendix D 
Appendix E 

Committee of Adjustment Decision B15-19-PC 
Request for Removal from Owner 
Site plan of Affected Lands 
Existing Designating By-law 
New Designating By-law 

7) RECOMMENDATION 

That Council state an intention to amend By-law 2831/10/93 pursuant to Part IV of the Ontario 
Heritage Act, section 30.1 (1 ), as shown in the draft amending By-law attached as Appendix E 
of this report; and 

That staff be directed to provide notice of the Council's intention to amend By-law 2831/10/93, 
in accordance with section 30.1 ( 1) of the Ontario Heritage Act; and 

That the City Clerk present the amending By-law to Council, provided there is no objection to 
the statement of intention to amend designation By-law 2831/10/93; and 

That the City Clerk take the necessary actions in the event of any objection to the statement 
of intention to amend By-law 2831/10/93 pursuant to Part IV of the Ontario Heritage Act, 
section 29(7); 

That Part 2 of the property being Lots 8 and 9, Plan 987, 988 and 989, municipally known as 
380 King Street be removed from the Municipal Registry of Heritage Properties. 

Department of Planning & Development, Planning Division, Report No.: 2019-151 Page 2 of 3 10



8) SIGNATURES 

75edon 
~; 

ytober 2nd, 2019 by: 
I 

David Schulz, BURPI 
Planner 

Reviewed and respectfully submitted by: 

C. Scott Luey 
Chief Administrative Officer 

Reviewed by: 

LJOL.lnnquilina, MCIP1 RPP, CPT 
Director of Planning and Development 

Department of Planning & Development, Planning Division, Report No.: 2019-151 Page 3 of 3 11



POR. T COLBOR.NE 

Application 815-19-PC 

CORPORATION OF THE CITY OF PORT COLBORNE 
NOTICE OF DECISION 
COMMITTEE OF ADJUSTMENT Report 2019-151 

Appendix A 

July 12, 2019 

IN THE MATTER OF The Planning Act, R.S.O., 1990, Chapter P13, Section 53(1 ); 

AND IN THE MATTER OF the property legally known as Lots 8&9, plan 987, 988 and 989 in the City of Port Colborne 
Regional Municipality of Niagara; municipally known as 378 King Street. 

AND IN THE MATTER OF AN APPLICATION by the agent Tara Lynn O'Toole for the owners Quartek Group Inc. for a 
lot boundary adjustment under Section 53(1) of the Planning Act, R.S.O. 1990, Chapter P. 13, so as to permit the 
conveyance of a parcel of land (Part 2) having a total lot area of 154m2 to be merged with the lands to the south fronting 
on King Street. Part 3 will retain a lot frontage of 28.04m on King Street with a lot area of 1418m2 for continued 
commercial use. · 

That application 815-19-PC be GRANTED subject to the following conditions: 

1. That the applicant provides the Secretary-Treasurer with the deeds in tripl icate for conveyance of the subject 
parcel or a registrable legal description of the subject parcel, together with a copy of the deposited reference 
plan, if applicable, for use in the issuance of the Certificate of Consent. 

2. That the heritage designation be lifted from Part 2. 

3. That a final certification fee of $204 payable to the City of Port Colborne be submitted to the Secretary­
Treasurer. 

4. Pursuant to Section 50(12) of The Planning Act, R.S.O. 1990, it is hereby stipulated that Section 50(3) or 50(5) 
shall apply to any subsequent conveyance of, or other transaction involving the identical subject parcel of land. 

For the following reasons: 

1. The application conforms to the policies of the Official Plan and will comply with the provisions of Zoning By-law 
6575/30/18, as amended. 

DATED AT PORT COLBORNE this 9th day of July, 2019. PtNAL AND BINDING 

DECISIONS SIGNED: 

"Dan O'Hara" 
Signature of 
Member of 
Committee 

"Gary Bruno" 
Signature of 
Member of 
Committee 

-----11-~ 
gtiOHETAFIY· TREASURE~ 

"Angie Desmarais" "Donna Kalailieff' 
Signature of Signature of Member 

Member of Committee 
of Committee 

"Eric Beauregard" 
Signature of 
Member of 
Committee 

NOTE: No Public Correspondence was received . 

NOTE: THE LAST DATE ON WHICH AN APPEAL TO THE LOCAL PLANNING APPEAL TRIBUNAL MAY BE 
FILED IS: 

August 151
, 2019. 

NOTE: The Decision of the Committee of Adjustment, when not appealed, does not become final and binding until 
20 days from the giving of the decision has elapsed as set out in subsection (21) of Section 53 of The Planning Act, 
R.S.O. 1990, Chapter P.13, as amended. 

THE FOLLOWING IS AN OVERVIEW Of CERTAIN SUBSECTIONS OF SECTION 45 OF THE PLANNING ACT. 
FOR ACCURACY YOU ARE REQUESTED TO CONSULT THE PLANNING ACT. 
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Date: 7 August 2019 

Project No; 13000.100.P 

City of 'Port Col borne 
66 Charlotte Str~t 
Port Col borne ON L3K 3C8 

Attn: Evan Acs,,MA, MSc, Planner 

Report 2019-151 
Appendix B 

Re: 378 King Street Minor Boundary Adjustment ... Ufting Heritage Designation from 
Part2-to Fulfill Condition 2 of Application 815-19-PC 

Dear Mr. Acs, 

As the owner of 380 King .Street. ' am requestiing the removal of_ the heritage .designation from 
Part 2/lands affected by Committee of Adjustment apphcat1on :815-19-PC. Therefore, by lifting 
the designation Condition ·2 will be fulfilled. 

If you have any questions or comments, please contact me via phone al {905) SS,5-2431 or v1a 
email at dock@sympatico.ca. 

Regards, 

Dr. Peter Typer 
OWner of 380 'King Street 
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NIAGARA. 
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CORPORATION OF THE CITY OF PORT COLBORNE 

BY-LAW NO. rJ8~/ /10193 

Report 2019-151 
Appendix D 

A BY-LAW TO DESIGNATE THE PROPERTY 
KNOWN MUNICIPALLY AS 380 KING STREET, 
PORT COLBORNE, AS BEING OF 
ARCHITECTURAL AND HISTORICAL VALUE 
OR INTEREST 

WHEREAS Section 29 of The Ontario Heritage Act, R.S.O. 1990, 
Chapter 337 authorizes the Council of a municipal~ty to enact 
by-laws to designate real property, including all buildings 
and structures thereon, to be of architectural or historical 
value or interest; and 

WHEREAS the Counci:).. of the Corporation of the City of Port 
Colborne has caused to be .served on the owners of the lands 
and premise.s at 380 King Street and upon the Ontario Heritag~ 
Foundation, notice of ihtent~9n to so designate ±he aforesaid 
real property and has caused such notice of in~ention to be 
published in the same newspaper having general circulation in 
the municipality once for each of three consecutive weeks; and 

WHEREAS no notice of objection to the proposed designation has 
been served on the clerk of tµe municipality; 

THEREFORE the Council of the Corporation of the City of Port 
Colborne enacts as follows: 

1. ~here is designated as bei?lg of architectural and 
historical value or interest the real property at 380 
King Street, Port Col~orne, more particularly described 
in Schedule "A" attached hereto. 

2. T~e municipal solicit~r i~ hereby authorized to cause a 
c::opy of '!;:his by-law to be registered against the pr_operty 
described in Schedule "A" attpched hereto in t!1e ·proper 
land registry office. 

3. The Clerk is hereby authorized to c~use a copy of t~is 
by-law to be served on the owner of the afo~esaid 
property and on the Ontario Heritage Foundation and to 
cause notice of the passing of this by-law Ito be 
published in the same newspaper having general 
circulation in the municipality once for each of three 
con.secutive weeks. 

READ A FIRST,~ AND THIRD TIME AND FINALLY PASSE~ THIS 
5,./h_ DAY OF f . d , 1993 , 

15
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SCHEDULE "A" 

LEGAL DESCRIPTION 

ALL AND SINGULAR the certain parcel or tract of land and 
premises situate, lying and being i n the City of Port 
Colborne, in the Regional Municipality of Niagara, 
formerly in the County of Welland , and bei ng Lot Numbered 
Nine (9) and the most northerly 36 feet from front to 
rear of Lot 8 on the west side o f King Street in said 
City according to a Registered Plan of a part of the Town 
of Port Colborne known as Merritts Survey, now known as 
Plan 987,988 and 989. 
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RECORD OF DESIGNATION 

Name of Municipality: 

Municipal Address of Property: 

Owner of Property: 
(As of January 25, 1993) 

Address of Owner : 

Date of service of Notice 
Of Intention to pes,i.gnate: 

Dates of publicat~on of 
Notice of Intention: 

Date of Designation By- law: 

.Reason for Designation: 

ARCHITECTURE 

City of Port Colborne 

380 King Street, Port 

Dr . Peter F. ·Wilshire 
Dr. Peter J, Typer 

380 King Street, Port 

December ~3, 1992 

1) 
2) 
3) 

December 23, 1992 
December 30 , 1992 
january 6, 1993 

Colborne 

Col borne 

January 25 , 1993 (2831/10/93) 

The hous·e is the only example in Port Colborne of the 
Romanesque Revival style ~n both shape (broken wall iines , bay 
windows, and tower), and ip the choice of materials. These 
ins:luded the .dark red bric]<;, heavy cut stone lintels and 
sills, and the unglazed terra cotta tiles set just below the 
eaves. 

The large y~;t~dafi, wi.tb. its field s~one wall and rais~d 
ril?bor,i motj:a:r; jo.i,nts ,is deri,veg from the Q~e_en ~ne p~riod. 
The general shape! ot the verandah, especially the circular 
portion surrounding the octagonal tower is very typical of 
that style, as a.te 'the s'irilple . r ciunded wooderi pillars . 

The ~runcated hip roof, with its several dormers, was covered 
with red painted galvanized ste~l tiies (rectangular on the 
ma.i,n roof, ana fish scc:tl es on the tower), thre!'l 'dimensional 
sneet metal cresting and t he ornament surmounting 'the tower 
ro9f (incorporating a six pointed Stat') · Of special note are 
the triangular <;lormers an.d windows in the tower roof. 

Two. other distinctive features of the house are: one, the wide 
rounded arch WindOW On the first f l oor I with its etched l eaded 
glass, and two, the t'iiangular multi- paned window of the 
attic, w,i.th its diagonal muntins. 

Interior features of note include the ornate wood trim and 
doors with .egg and dart mqtif and/or i nset leaded glass~ the 
wooden archway with class~cal col umns located in the waiting 
room at the north east cor.ner of the first floor, t he 
fireplace located ~n the Sii!lle room, and ornate plaster cove 
moldings. The ipterior egg and dart motif reflects the pattern 
of the exteri or terra cotta tiles. 

HISTORY 

The property is part of a parcel of land that at one time 
belonged to William Hamilton Merritt. In 1907 Thomas 
Euphronius Reeb (a member of the Reeb family , one of the 
earl iest families to settle t his area) purchased the land and 
erected the present bui lding. In 1941 John Horne Jr . a wel l 
known developer and councilman purchased the property and 
converted the building to a series of apartments, for a time 
occupied by teachers at the local school , and later by the Red 
Cross. 

. •. /2 
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. , 

- 2 -

Property Description: 

ALL AND SINGULAR the certain parcel or tract of land and 
premises situate lying and being in the City of Port Colborne, 
in the Regional Municipality of Niagara, formerly in the 
County of Welland, and being Lot Numbered Nine (9) and the 
most northerly 36 feet from front to rear of Lot 8 on the west 
side of King Street in said City according to a Regional Plan 
of a part 9f the town of Port Colborne known as Merritts 
Survey, now known as Plan 987 1 988 and 989. 

DATED AT THE CITY OF PORT COLBORNE THIS 3rd DAY OF FEBRUARY, 1993. 

Patricia Premi, Deputy City Clerk 

CITY OF PORT COLBORNE 
CE;rzTIF FD TRUE AND 

R -CT COPY. 

~K--~---~ 
I 
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The Corporation of the City of Port Col borne 

By-law No. ___ _ 

Report 2019-151 
Appendix E 

Being a by-law to designate 380 King Street, in the City 
of Port Colborne, Regional Municipality of Niagara, to be 

of cultural heritage value or interest pursuant to the 
provisions of the Ontario Heritage Act, R.S.O. 1990, 

chapter 0 . 18, as amended 

Whereas Section 29 of the Ontario Heritage Act, R.S.O. 1990, Chapter 0. 18, as 
amended, authorizes the Council of a municipality to enact by-laws to designate real 
property, including all the buildings structures thereon, to be of cultural heritage value or 
interest; and 

Whereas the Municipal Heritage Advisory Committee (Port Colborne Museum Board) 
supports the designation of the property described herein; and 

Whereas a Notice of Intention to Designate was published in the ____ on October 

-- in accordance with the Act; and 

Whereas no Notice of Objection has been served on the City Clerk of the City of Port 
Colborne; 

Now therefore the Council of the Corporation of the City of Port Col borne hereby enacts 
as follows: 

1. That By-law 2831/10/93 be repealed; 

2. That the property at 380 King Street, being Part 3 on Plan 59R- , City of 
Port Colborne, Regional Municipality of Niagara, more particularly described in 
Schedule "A", is hereby designated as being of cultural heritage value or interest 
pursuant to Part IV of the Ontario Heritage Act; 

3. That a copy of this By-law be registered against the property described in 
Schedule "A" to this By-law in the proper Land registry Office; 

4. That a copy of this By-law be served on the owners of the property at 380 King 
street and the Ontario Heritage Trust; 

5. That a notice of this By-law be published in a local newspaper having a general 
circulation in the City of Port Col borne as required by the Ontario Heritage Act; 
and 

6. That this By-law shall take effect on the date of its passing. 
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Enacted and passed this_ day of _____ _ 

SCHEDULE "A" 

Description and Reasons for Designation: 380 King Street 

Legal Description: 

Part 3 on Plan 59R----

Description of Property: 

Mayor 

City Clerk 

Report 2019-151 
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PART 3 

The property at 380 King Street is shown as Part 3 on the above sketch. 

Design/Physical Value: 
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The house is the only example in Port Colborne of the Romanesque Revival style in 
both shape (broken wall lines, bay windows, and tower), and in the choice of materials. 
This includes the dark red brick, heavy cut stone lintels and sills, and the unglazed terra 
cotta tiles set just below the eaves. 

The large verandah, with its field stone wall and raised ribbon mortar joints is derived 
from the Queen Anne period. The general shape of the verandah, especially the circular 
portion surrounding the octagonal tower is very typical of that style, as are the simple 
rounded wooden pillars. 

The truncated hip roof, with its several dormers, was covered with red painted 
galvanized steel tiles (rectangular on the main roof, and file scales on the tower), three 
dimensional sheet metal cresting and the ornament surmounting the tower roof 
(incorporating a six pointed star). Of special note are the triangular dormers and 
windows in the tower roof. 
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Two other distinctive features of the house are: one, the wide rounded arch window on 
the first floor, with its etched leaded glass, and two, the triangular multi-paned window of 
the attic, with its diagonal muntins. 

Interior features of note include the ornate wood trim and doors with egg and dart motif 
and/or inset leaded glass, the wooden archway with classical columns located in the 
waiting room at the north east corner of the first floor, the fireplace located in the same 
room, and ornate plaster cover moldings. The interior egg and dart motif reflects the 
pattern of the exterior terra cotta tiles. 

Contextual Value: 

The property is part of a parcel of land that at one time belonged to William Hamilton 
Merritt. In 1907 Thomas Euphronius Reeb (a member of the Reeb family, one of the 
earliest families to settle this area) purchased the land and erected the present building. 
In 1941 John Horne Jr. a well-known developer and councillor purchased the property 
and converted the building into a series of apartments, for a time occupied by teachers 
at the local school, and later by the Red Cross. 

Character-Defining Elements/Heritage Attributes: 

Important to the conservation of 380 King Street are the following character-defining 
elements/heritage attributes: 

Exterior: 

• Dark red brick 
• Heavy cut stone lintels and sills 
• Unglazed terra cotta tiles 
• The large verandah with field stone wall and raised ribbon mortar joints 
• The truncated hip roof 
• Red painted galvanized steel tiles (rectangular on the main roof, fish scales on 

the tower) 
• Three dimensional sheet metal cresting and the ornament surmounting the tower 

roof 
• Triangular dormers and windows in the tower roof 
• Wide rounded arch window, with etched leaded glass 
• Triangular multi-paned window of the attic, with diagonal muntins 

Interior: 

• Ornate wood trim and doors with egg and dart motif and/or inset leaded glass 
• Wooden archway with classical columns located in the north east corner of the 

first floor 
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• The fireplace 
• Ornate plaster cove moldings 
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PORT COLBORNE 

Planning & Development Department 
Planning Division 

Report Number: 2019-153 Date: October 15, 2019 

SUBJECT: Proposed Development Agreement for Erika Spencer, 85-91 Main 
Street West 

1) PURPOSE: 

This report has been prepared to recommend Council 's approval to enter into a 
development agreement with Erika Spencer. 

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES 

Erika Spencer obtained a consent to sever and adjust the boundary of her property at 
85-91 Main Street West from the Committee of Adjustment in applications 816-18-PC 
and B 17-18-PC (Notices of Decision attached as Appendix A). As a condition of the 
consent, the applicant was required to obtain a Zoning By-law Amendment to change 
the zoning of Parts 2 and 4 from Downtown Commercial to MU-50 (Notice of Passing 
attached as Appendix B). This Development Agreement pertains to Parts 2 and 4 which 
will merge to create one lot once the applications are finalized (Sketch of the subject 
property is attached as Appendix C). The Zoning By-law Amendment is "Subject to a 
condition for a development agreement for a closed board privacy fence to be built at 
the maximum height permitted in the City of Port Colborne's fence by-law on the subject 
property's shared property lines with 17 Church Street". The Development Agreement 
will ensure the privacy fence is built and maintained on this property. 

3) STAFF COMMENTS AND DISCUSSIONS 

Staff have prepared the draft development agreement attached as Appendix D. Staff 
recommends that Council approve the development agreement. 

4) OPTIONS AND FINANCIAL CONSIDERATIONS: 

a) Do Nothing 

This option is not recommended as it would negatively impact development of Erika 
Spencer's property at 85-91 Main Street West. 

b) Other Options 
That Council accepts this report as information and not take any further action at this 
time. 

This option is not recommended as it would negatively impact development of Erika 
Spencer's property at 85-91 Main Street West. 

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES 

NIA 
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6) ATTACHMENTS 

Appendix A Committee of Adjustment Notices of Decisions B 16-18-PC and 
817-18-PC 

Appendix B 
Appendix C 
Appendix D 

Zoning By-law Amendment Notice of Passing D14-05-18 
Sketch of Subject Property 
Draft Development Agreement 

7) RECOMMENDATION 

That Council enters into a development agreement with Erika Spencer and that the 
Mayor and Clerk be authorized to sign and execute said agreement. 

8) SIGNATURES 

Prepared on October 1st 2019 by: 

D~u~ 
Planner 

Reviewed and respectfully submitted by: 

C. Scott Luey 
Chief Administrative Officer 

Planning and Development Report No: 2019-152 

Reviewed by: 

L,.,,., ..... '"'quilina, MCIP 1 RPP, CPT 
Director of Planning and Development 

Page 2 of 2 
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CORPORATION OF THE CITY OF PORT COLBORNE 

POR. T COLBOR.NE 
NOTICE OF DECISION 
COMMITTEE OF ADJUSTMENT 

Report 2019-153 
Appendix A 

Application B 16-18-PC December 13, 2018 

IN THE MATTER OF The Planning Act, R.S.O., 1990, Chapter P13, Section 53(1); 

AND IN THE MATTER OF the property legally known as Part of Lots 10 & 11 , Plan 771 in the City of Port 
Colborne, Regional Municipality of Niagara; municipally known as 91 Main Street West. 

AND IN THE MATTER OF AN APPLICATION by the owner Erika Spencer for a severance under Section 
53(1) of the Planning Act, R.S.O. 1990, Chapter P. 13, so as to permit the conveyance of Part 2 having a 
lot frontage of 11 .00m (36.08ft) on Church Street with a total lot area of 215.4m2 (2318.62ft2) for a 
proposed detached dwelling. Part 1 will retain a lot frontage of 20.05m (65.78ft) on Main Street West with 
a lot area of 450.5m2 (4849.30ft2

) for an existing commercial building. 

That application 816-18-PC be GRANTED subject to the following conditions: 

1. Approval of a Zoning By-law Amendment for Part 2 to Mixed Use. 

2. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for conveyance of 
the subject parcel or a registrable legal description of the subject parcel, together with a copy of 
the deposited reference plan, if applicable, for use in the issuance of the Certificate of Consent. 

3. That a final certification fee of $200 payable to the City of Port Colborne be submitted to the 
Secretary-Treasurer. 

For the following reasons: 

1. The application conforms to the policies of the Official Plan and will comply with the provisions of 
Zoning By-law 6575/30/81, as amended. 

DATED AT PORT COLBORNE this 11th day of December, 2018. 
DECISIONS SIGNED: 

"Dan O'Hara" 
Signature of 
Member of 
Committee 

"Bill Steele" 
Signature of 
Member of 
Committee 

"Bea Kenny" 
Signature of 

Member 
of Comm"ittee 

"Yvon Doucet" 
Signature of Member 

of Committee 
Signature of 
Member of 
Committee 

NOTE: THE LAST DATE ON WHICH AN APPEAL TO THE ONTARIO MUNICIPAL BOARD MAY BE FILED IS: 

JANUARY 2No, 2019. 

NOTE: The Decision of the Committee of Adjustment, when not appealed, does not become final and 
binding until 20 days from the giving of notice of the decision have elapsed as set out in subsection (21) 
of Section 53 of the Planning Act, R.S.O. 1990, Chapter P.13, as amended. 

Fi NA L ;..\ f'.i D B 11\1 D Ir-.: G 

.____..,IL ...... & .bA 
S';CR.ETA.RY,TR.ttASUREP. 

CERTIFIED /'J. TRUE COPY 
,~1/ nil/'. / 

_ .. __ l:f:--4./.ll.1.d-e:.·:C::?L,__~--
s EC A ETA R~T n E AS UR [ R 
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PoR. T COLBORNE 

Application 817-18-PC 

CORPORATION OF THE CITY OF PORT COLBORNE 
NOTICE OF DECISION 
COMMITTEE OF ADJUSTMENT 

December 13, 2018 

IN THE MATTER OF The Planning Act, R.S.O., 1990, Chapter P13, Section 53(1); 

AND IN THE MATTER OF the property legally known as Part of Lots 10 & 11, Plan 771 in the City of Port Colborne 
Regional Municipality of Niagara; municipally known as 85 Main Street West. 

AND IN THE MATTER OF AN APPLICATION by the owner Erika Spencer, for a lot boundary adjustment under 
Section 53(1) of the Planning Act, R.S.O. 1990, Chapter P. 13, so as to permit the conveyance of a parcel of land 
(Part 4) having a total lot area of 307.0m2 (3304.62ft2) to be merged with the lands to the west (Part 2) . Part 3 will 
retain a lot frontage of 10.06m (33.0ft) on Main Street West and a lot area of 225.1 m2 (2423.03ft2) for a continued 
residential use. 

That application 817-18-PC be GRANTED subject to the following conditions: 

1. Approval of a Zoning By-law Amendment for Part 4 to Mixed Use. 

2. That the applicant provides the Secretary-Treasurer with the deeds in triplicate for conveyance of 
the subject parcel or a registrable legal description of the subject parcel, together with a copy of 
the deposited reference plan, if applicable, for use in the issuance of the Certificate of Consent. 

3. That a final certification fee of $200 payable to the City of Port Colborne be submitted to the 
Secretary-Treasurer. 

For the following reasons: 

. .. 

1. The application conforms to the policies of the Official Plan and will comply with the provisions of 
Zoning By-law 6575/30/81, as amended. 

DATED AT PORT COLBORNE this 11th day of December, 2018. 

DECISIONS SIGNED: 

"Dan O'Hara" 
Signature of 
Member of 
Committee 

"Bill Steele" 
Signature of 
Member of 
Committee 

"Bea Kenny" 
Signature of 

Member 
of Committee 

"Yvon Doucet" 
Signature of Member 

of Committee 
Signature of 
Member of 
Committee 

NOTE: THE LAST DATE ON WHICH AN APPEAL TO THE ONTARIO MUNICIPAL BOARD MAY BE FILED IS: 

JANUARY 2No, 2019. 

NOTE: The Decision of the Committee of Adjustment, when not appealed, does not become final and 
binding until 20 days from the giving of notice of the decision have elapsed as set out in subsection (21) 
of Section 53 of the Planning Act, R.S.O . 1990, Chapter P .13, as amended. 

CERTIFIED P. TRUE CO PV 

-~/JL.---s ECRETAff(. T11E A.SURE:. R 
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-18- NOTICE OF PASSING 

PORT COLBORNE 

City of Port Colborne Zoning By-law Amendment 
File No. 014-05-18 

Applicant: Erika Spencer 
85 and 91 Main Street West 

TAKE NOTICE THAT THE COUNCIL OF THE CORPORATION OF THE CITY OF PORT COLBORNE 

passed By-law 6687/51/19 on the 27th day of May, 2019, under Section 34 of the Planning Act, R.S.O. 1990, 
as amended. 

LOCATION OF THE LANDS AFFECTED BY THE ZONING BY-LAW AMENDMENT: The lands legally known 

as Part of Lots 1 O and 11 on Plan 1536/NP771, In the City of Port Colborne, Regional Municipality of Niagara, 
municipally known as 85 and 91 Main Street West. See the reverse side of this notice for a map showing the 
property. 

THE PURPOSE AND EFFECT OF THE ZONING BY ·LAW AMENDMENT: The zoning of the land is changed 
from Downtown Commercial to MU-50 and the following special regulations shall apply: 

a) Minimum Lot Frontage 
b) Minimum Front Yard 
c) Minimum Rear Yard 
d} Minimum Northern Side Yard 
e) Minimum Southern Side Yard 
f) Minimum Landscaped Area 

11m 
1m 
4 .5m 
1.Bm 
0.6m 
21% 

Subject to a condition for a development agreement for a closed board privacy fence to be built 
at the maximum height permitted in the City of Port Colborne's fence by-law on the subject 
property's shared property lines with 17 Church Street. 

Effect of Written and Oral Submissions: The northern side yard was increased from 1.2m to 1.Bm; the 

southern side yard was decreased from 1.2m to 0.6m; a condition was put In place for a fence on the shared 
property line with 17 Church Street. 

This property is also subject of Committee of Adjustment Applications B16-18-PC, B17-18-PC, A04·19-
PC and B04-19-PC 

For more information on the purpose and effect of the amendment please contact Evan Acs, Planner at 905-
835-2900, ext 202 or through email at planner@portcolbome.ca. 

Copies of the Zoning By-law Amendment are available for inspection in the Clerk's office, located at City Hall, 

66 Charlotte Street, Port Colborne, during regular office hours (from 8:30 a.m. to 4:30 p.m. Monday to Friday). 

OPPORTUNITY TO APPEAL 

Any person or agency may appeal to the Local Planning Appeal Tribunal in respect of the By-laws by filing 
with the Clerk of the City of Port Colborne not later than the 20th day of June 2019 a notice of appeal setting 
out the objection to the By-laws and the reasons in support of the objections together w ith a certified cheque 
or money order in the amount of $300.00 payable to the Minister of Finance for each appeal. If you wish to 

appeal to the Local Planning Appeal Tribunal, a copy of an appeal form is available from the Environment and 
Land Tribunals website at www.elto.gov.on.ca. 

LEGAL NOTICE 
ONTARIO REGULATION 545/06 

i. Only individuals, corporations and public bodies may appeal a by-law to the Local Planning Appeal Tribunal. 
A notice of appeal may not be filed by an unincorporated association or group. However, a notice of appeal 
may be filed in the name of an individual who is a member of the association or the group on its behalf. 

ii. No person or public body shall be added as a party to the hearing of the appeal unless, before the by- law 
was passed, the person or public body made oral submissions at a public meeting or written submissions to 
the council or, in the opinion of the Tribunal, there are reasonable grounds to add the person or public body 
as a party. 

Dated at the City of Port Col borne this 31st day of May, 2019. 

Carrie Mcintosh, Deputy City Clerk 
City of Port Colborne 
66 Charlotte Street. Port Colbome, Ontario 
L3K 3C8 
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THIS DEVELOPMENT AGREEMENT made this _ _ day of __ , 2019. 

BETWEEN: 

ERIKA SPENCER 
hereinafter referred to as the "OWNER"; 

and 

THE CORPORATION OF THE CITY OF PORT COLBORNE 
hereinafter referred to as the "CITY"; 

WHEREAS the Owner desires to develop the lands described in Schedule "A" attached 
hereto (hereinafter referred to as the "Lands"); 

AND WHEREAS on December 11, 2018 the Committee of Adjustment for the City 
approved the creation of a residential building lot and a lot boundary adjustment 
(Applications 816-18-PC and 817-18-PC); 

AND WHEREAS on May 27, 2019 City Council passed a Zoning By-law Amendment 
changing the zoning from Downtown Commercial to MU-50 (Application D14-05-18); 

AND WHEREAS the City requires a Development Agreement with the Owner rega rding 
specific conditions and processes to be followed during development of the Lands; 

NOW THEREFORE the parties hereto agree as follows: 

1. The Owner hereby warrants that it is the registered Owner of the Lands described 
in Schedule "A" to this Development Agreement. 

2. The Owner agrees that upon the execution of this Development Agreement, the 
Lands shall be charged with the performance of the terms of th is Development 
Agreement and that the performance of such terms shall be binding upon the 
Owner, its executors, administrators, successors, assigns, heirs , and successors 
in title. 

3. The Owner shall indemnify and save harmless the City from and against all 
actions, causes of action, interest, claims, demands, costs, charges, damages, 
expenses, and loss, which the City may at any time bear, incur, be liable for, 
sustain or be put to for any reason of, or on account of, or by reason of, or in 
consequence of, the City, as the case may be, entering into this Development 
Agreement. 

4. The Owner shall undertake or implement all requirements in Paragraphs 5 of this 
agreement prior to construction or site alteration to the satisfaction of the City of 
Port Colborne. 

5. The Owner agrees to build and maintain a closed board privacy fence at the 
maximum height permitted in the City of Port Colborne's Fence By-law on the 
subject property's shared property lines with 17 Church Street. 

6. The Owner agrees and acknowledges that the City shall register this Development 
Agreement on title to the Lands and that such registration may only be removed 
with the written consent of the City. 
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SIGNED, SEALED & DELIVERED 
IN THE PRESENCE OF: 

OWNER 

Erika Spencer 

THE CORPORATION OF THE CITY 
OF PORT COLBORNE 

William C Steele, Mayor 

Amber LaPointe, Clerk 
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PORT COLBORNE 

Community and Economic Development Department 
Parks and Recreation Division 

Report Number: 2019-152 Date: October 15, 2019 

SUBJECT: Rental Rates and Sustainability of The Canadian Authors Series 

1) PURPOSE: 

This report has been prepared at the direction of Council in follow up to the deputation 
made by Elizabeth Madronich, Host, The Canadian Authors Series, at the September 9, 
2019 Council meeting. The purpose of this report is to present further information and 
options for Council's consideration regarding Ms. Madronich's request for facility rental 
fees to be waived for the use of the Roselawn Centre for the Living Arts this season. 

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES 

About The Canadian Authors Series: 
The Canadian Authors Series (here in referred to as "the Series"), now entering the 25th 
season, is a literary series that features live readings from notable Canadian authors, 
wine tastings, food, live music, an author question and answer period, and book signing. 
The series, which takes place at the Roselawn Centre for the Living Arts (Roselawn), 
offers seven readings during its operating season, which runs from September to May 
each year (one reading per month - December and January omitted). Financial support 
for the Series is primarily generated through the sale of subscriptions ($160 per 
member), corporate sponsorships and book sales. The series also supports a variety of 
local charities, including the Niagara Peninsula Children's Centre, Port Cares, Easter 
Seals and the United Way. 

2019 Request for Facility Rental Fee Waiver: 
At its meeting of September 9, 2019, Council received a deputation from Elizabeth 
Madronich, the Host of The Canadian Authors Series. During the presentation, Ms. 
Madronich outlined current financial challenges facing the Series including declining 
membership numbers (subscription sales), as well as a decline in book sales and 
sponsorships. As a result, Ms. Madronich concluded the presentation by requesting 
Council waive the facility rental fees for use of Roselawn this season. A copy of the 
presentation is attached as Appendix "A". At the above meeting, Council provided 
direction for staff to prepare a report for consideration at the October 15, 2019 meeting 
outlining options available to support the Series. 

Since that time, staff have been in contact with Ms. Madronich and gathered further 
information in order to augment the material presented by Ms. Madronich on September 
9, 2019, and assist Council in its consideration of this matter. On October 4, 2019, Ms. 
Madronich submitted written correspondence to staff, summarizing her request and 
outlining additional information for Council's consideration. A copy of this 
correspondence is attached as Appendix "B". 

Further, as requested by Council, 2018/2019 financial statement, and 2019/2020 
financial projections (submitted by Ms. Madronich) are attached as Appendices "C" and 
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"D", respectively. 

Ms. Madronich has been notified that this report would be presented to Council for 
consideration at its meeting of October 15, 2019. A copy of this report will be circulated to 
Ms. Madronich once the agenda for the above Council meeting has been published on 
October 10, 2019. 

History of Facility Rental Rates for The Canadian Authors Series: 
Prior to 2014, the Series was facilitated at a base rental rate of $800 (plus Harmonized 
Sales Tax) per engagement, without experiencing a rate increase over the life of the 
Series. 

In 2014, after a comprehensive review of rates and fees in the Community Services 
Division, staff recommended increasing the rental rate for the Series to $1235 (plus HST) 
per engagement. In response to this recommendation, Ms. Madronich made a 
presentation to Council and expressed concern regarding the amount of the proposed 
increase, and requested Council adopt a reduced rental rate for the Series. 

At the direction of Council, staff subsequently met with Ms. Madronich to review the 
request and, at its meeting of August 25, 2014, Council considered Community and 
Corporate Services, Community Services Report 2014-21 , Subject: Community Services 
Fees and Rates Review Roselawn - Author Series. At the recommendation of staff, 
Council approved a proposed base rental rate of $1000 (plus HST) per engagement. 
This reduced rate has been in place for The Canadian Authors Series since that time, 
subject to annual Consumer Price Index increases. 

3) STAFF COMMENTS AND DISCUSSIONS 

As noted above, the Series currently receives a reduced rental rate for use of Roselawn. 

On August 28, 2019, staff (the Chief Administrative Officer, Economic Development 
Officer, and the undersigned) met with Ms. Madronich to discuss the future sustainability 
of the Series. During that meeting, Ms. Madronich outlined the financial challenges facing 
the Series, and requested the City assume operations and/or waive the facility rental fees 
for the upcoming season (totaling $7,518.00). As an alternative, Ms. Madronich 
suggested the City could assume operation of the Series and hire her on a contract 
basis. 

During the meeting, staff recommended Ms. Madronich investigate the possibility of 
registering The Canadian Authors Series as a not-for-profit organization (possibil ity with 
the establishment of a management board). As a not-for-profit organization, the Series 
would be qualified to receive a further reduction in rental fees for the use of Roselawn 
(under the City's Consolidated Fees and Charges By-law, Roselawn room and theatre 
rental rates are discounted by 50% for registered not-for-profit organizations upon proof 
of a registered charitable number). In addition, not-for-profit registration would enable the 
Series to apply for various grant funding opportunities, and eligible to receive a grant 
under the City's grant program, administered by the City's Grant Policy Committee 
(responsible for overseeing the distribution of grants to non-profit organizations 
requesting grant funds from the City). Ms. Madronich indicated at that time that this was 
not an option, as the current management structure is satisfactory. However, since that 
time, as indicated in the correspondence attached as Appendix "B", Ms. Madronich is 
willing to investigate this option for the following season. 
Community & Economic Development Department, Parks and Recreation Division, Report No: 2019-152 Page 2 of 6 
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The meeting also included discussion of the need for expanded and improved marketing 
efforts in order to rebuild the subscription base and promote the Series to a broader 
audience. With this in mind, several suggestions were made by staff, such as: increasing 
and enhancing the social media presence of the Series, scheduling radio interviews with 
the Series host and featured authors, implementing meet and greet opportunities for 
subscribers with the authors, and networking with other literary series located in the 
Niagara area. 

Staff indicated that in the event Council approved a reduced rental rate, the resulting 
savings should be reinvested into the Series in order to be used to bolster marking and 
promotional efforts. However, as indicated at the Council meeting of September 9, 2019, 
and in the attached correspondence, the total profit generated is used to compensate 
Ms. Madronich for her time and efforts in hosting and administering the Series. 

At the conclusion of the meeting, staff recommended Ms. Madronich register as a 
delegation to speak at the September 9, 2019 Council meeting in order to submit a 
request for the facility rental fees to be waived . 

Staff also indicated at that time that Ms. Madronich should prepare a sustainability plan 
outlining new initiatives that will be implemented over the next year to rebuild and 
maintain the subscription base now and into the future. 

Bonusing - Comments from the Chief Administrative Officer: 
At the September 9, 2019 Council meeting, concern was raised regarding the request for 
a facility rental fee waiver and the legislative provisions of the Municipal Act, 2001 as it 
relates to bonusing. In response to those concerns, the Chief Administrative Officer 
provided the following comments for this report: 

"Like many municipalities, the City provides discounted or waived user fees for City 
programs, services, and facilities in some cases. These are typically provided to 
user groups that operate on a non-profit or not-for-profit basis such as charitable 
organizations and youth sports organizations. The Municipal Act, 2001 (Section 
106) (the Act) speaks to reduced fees for users that do not meet the non-profit 
requirement: 

106(1) Despite any Act, a municipality shall not assist directly or indirectly any 
manufacturing business or other industrial or commercial enterprise through 
the granting of bonuses for that purpose. 2001, c. 25, s. ·106(1) 

This legislation means that no bonusing at all should be taking place when it comes 
to for profit organizations. The applicant in this case is a for profit organization. A 
more broad interpretation of the Act is that municipal bonuses should not provide an 
'obvious undue advantage' to an organization. Under this interpretation, a bonus or 
reduced fee should be available to all users of a facil ity in equal (or equitable) 
amounts." 

Marketing and Promotional Support - Comments from the Chief Administrative 
Officer: 
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The Chief Administrative Officer has provided the following comments with respect to 
providing City resources for marketing and promotional support of the Series: 

"The City has a communications division that handles outreach communication 
from the City to various stakeholders including residents, businesses, and visitors. 
This communication takes the form of press releases, printed material, 
newsletters, website, and social media. The City website is used to promote 
events that are taking place at Roselawn including the Series. The City also uses 
its communications tools to promote City events, programs, and services and 
charitable events and initiatives taking place within Port Colborne. From time to 
time, the City also uses social media tools to share messages from private 
operators within the City's business community; however, Staff feel that it is not 
practical, nor appropriate, to directly promote individual private operators on the 
City's official channels. In the same manner as described earlier in this report, 
providing an undue advantage to a private sector operator could be interpreted as 
bonusing and, as such, would be a contradiction of the requirements of Section 
106 of the The Municipal Act, 2001." 

Options for Council's Consideration: 
The following section outlines options for Council's consideration respecting the request 
for a facility rental fee waiver and ensuring the sustainability of The Canadian Authors 
Series. 

Option 1 - Maintain Facility Rental Fees 
In light of the information outlined above, particularly the Chief Administrative 
Officer's comments with respect to the legislative provisions regarding bonusing, 
staff recommend maintaining the rental rate for this season. In order to address 
financial challenges in the 2019/2020 season, staff recommend The Authors Series 
be strongly encouraged to immediately and proactively seek out new sponsorship 
opportunities. 

Option 2 - Waive Facility Rental Fees 
As noted above, The Canadian Authors Series is a for-profit organization and, due 
to the provisions under the Municipal Act, 2001 with respect to bonusing, staff do 
not recommend proceeding with a facility rental fee waiver. Furthermore, a one­
year waiver of rental fees would not address the challenges related to the future 
sustainability of the Series. If a waiver were to be approved, staff recommend the 
Series be required, as a condition of the waiver, to reinvest those funds into The 
Canadian Authors Series through the establishment of new and enhanced 
marketing and promotional initiatives. This option is not recommended. 

Option 3 - Implement a Reduced Facility Rental Fee 
For the reasons outlined under Option 2, this option is not recommended. 

Option 4 - Enter into a One Year Employment Contract with Ms. Madronich 
Proceeding with this option would be inconsistent with the City's recruitment and 
hiring practices. The City's recruitment policies, as administered by the Human 
Resources Division, have been implemented in order to ensure hiring practices are 
conducted in a fair and equitable manner, in accordance with applicable legislation. 
The hiring process is competitive, and includes soliciting applications though 
internal and/or external advertisements, evaluation and shortlisting of qualified 
candidates, conducting interviews, preparing and administering candidate testing, 
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interview and test scoring, and reference checks. The City is required to abide by its 
own hiring practices. As a result, this option is not recommended. 

Option 5 -Assume Operation in 2020/2021 and Explore Partnerships 
Under this option, staff would investigate the feasibility of the City assuming 
operation of The Authors Series with a view to enter into a partnership agreement 
with a third party community group/organization to take over responsibility for the 
day-to-day management and administration of the Series on a go forward basis. As 
Council is aware, staff are currently reviewing options to strengthen the City's 
partnership with Lighthouse Festival Theatre at Roselawn. This option presents an 
opportunity for the City to strengthen an existing partnership and address 
sustainability concerns; however, as the 2019/2020 season is already underway, 
implementation would occur at the beginning of the 2020/2021 season. 

Discussion of Recommended Options: 
Staff recommend Council proceed by implementing a combined approach utilizing 
Options 1 and 5, as outlined above. The recommendation of staff is to proceed as 
summarized below: 

• Maintain the already reduced facility rental rate of $1,022.57 (plus HST) per 
engagement. 

• Strongly encourage the Series to immediately begin the process of soliciting and 
securing new corporate sponsorship opportunities for the 2019/2020 season. 

• Direct staff to investigate and prepare a report regarding the feasibility of the City 
taking over operation of the Series (in the 2020/2021 season), and explore 
opportunities to enter into a partnership agreement with a third party organization 
for the continued management and administration of the Series. 

4) OPTIONS AND FINANCIAL CONSIDERATIONS: 

a) Do nothing. 

Council may choose to receive and file this report, effectively denying the request from 
The Canadian Authors Series for a facility rental fee waiver and precluding any further 
action. 

b) Other Options. 

Options concerning City support for The Canadian Authors Series are outlined above. 
However, Council may provide direction not otherwise outlined in this report. 

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES 

Not applicable. 

6) ATTACHMENTS 

Appendix "A" - Presentation made by Elizabeth Madronich at the September 9, 2019 
Council meeting 
Appendix "B" - Correspondence from Elizabeth Madronich received October 4, 2019 
Appendix "C" - Canadian Authors Series 2018/2019 Financial Statement 
Appendix "D" - Canadian Authors Series 2019/2020 Financial Projection 
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7) RECOMMENDATION 

That the already reduced facility rental rate of $1,022.57 (plus Harmonized Sales Tax) 
per engagement be maintained for the 2019/2020 operating season of The Canadian 
Authors Series; 

That The Canadian Authors Series be requested to immediately and proactively solicit 
new sponsorship opportunities for the 2019/2020 season; 

That the Director of Community and Economic Development be directed to investigate 
the feasibility of the City assuming operation of The Canadian Authors Series, beginning 
with the 2020/2021 season, including exploration of partnership opportunities that would 
enable the City to delegate management and administration functions of the Series to a 
third party organization; and 

That the Director of Community and Economic Development be directed to prepare a 
report outlining the results of the above review, prior to the commencement of the 
2020/2021 season. 

8) SIGNATURES 

Prepared on October 1, 2019 by: 

Ashley Grigg 
Director of Community and Economic 
Development 

Reviewed and respectfully submitted by: 

• 

C. Scott Luey 
Chief Administrative Officer 
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Appendix "A" to Community and Economic Development 
Department, Parks and Recreation Division Report 2019-152 

To: Carrie Mcintosh - Deputy Clerk - City of Port Colborne 
From: Putzy Madronich - Host of the Canadian Authors Series 

Notes for submission to Council for meeting on September 9, 2019 

Proposal: Because of financial hardship, The Canadian Authors Series 
requests the City of Port Colborne waives the full cost of rent for The 
Canadian Authors Series, this season. 

The Canadian Authors Series is a well know, highly respected series that 
has been running for 25 years. It has put Port Colborne on the literary 
map and is considered to be one of the best series of its kind in Canada. It 
features, high quality, cultural entertainment at its best, with authors such 
as, Margaret Trudeau, Peter Mansbridge, Pamela Wallin, Amanda Lang, 
Lloyd Robertson, Rex Murphy, David Suzuki, Farley Mowat, Pierre Burton, 
Margaret Atwood, Colin Mochrie, Conrad Black, Steve Smith or "Red 
Green", Actors Gordon Pinsent.and Mary Walsh, Mordecai Richler, Stuart 
McClean. Lawrence and Dan Hill, Sylvia Tyson, Joy Fielding and athletes 
such as George Chuva:lo, Silken Laumann, Ken Dryden and Clara Hughes. 

Our Series runs once a month from September to May, omitting Decemper 
and January. The readings are held in the theatre at Roselawn. We utilize 
the Presidents room for a wine tasting prior to the reading and for a book 
signing afterwards. For 1.5 hours we use the theatre. For about 2 hours we 
use the presidents room and upper bar area. The Green room is used also. 

Why are we asking for help? 

We do not have enough money to run the series this year. After the Acid 
test of Income minus (modestly projected) Expenses, there is just over 
$2,000 which will not even come close to compensation for the full year of 
work, organizing the series, or any unexpected incidentals .like plane fare 
or limo service for an out of town author, or marketing and advertising. I 
have reached out to other organizations to see if they would be interested 
in taking over the series but they have neither time, nor the manpower to 
do it. (The library, The City, Friends of Roselawn, our own volunteers, or 
sponsors) 

We are down two sponsors this year. 
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We have already been working with the library. They help us by selling 
tickets. I would like to develop this partnership further. 

Goal 

My goal is to get 60 new subscribers for next season and keep building 
each year. 

Closing remarks 

Imagine if a successful Port Colborne hockey team of 25 years was 
struggling, and could not pay the rent for their ice time for a season. Would 
you support them, or let them go? 

I am hoping that this council has compassion for cultural initiatives 
because without your support this 25 year old Port Colborne Gem will end. 

If The Canadian Authors Series is over, there will be no Roselawn rental 
income from us, next year or the next 25 years after that. On behalf of the 
community, our dedicated subscribers, our volunteers and me, please 
support us now so we can support you in the future. 

Thank you for your consideration. 

42



Appendix "B" to Community and Economic Development Department, 
Parks and Recreation Division Report 2019-152 

To: Ashley Grigg 
From: Putzy Madronich - The Canadian Authors Series 
Re: Additional Information for submission to Council 

Hi Ashley, 

I just wanted to make clear what The Canadian Authors 
Series is requesting from Council. I would also like to make 
new suggestions and offer some additional information. 

1-The first request is to ask the city to waive the rent for our 
series this 2019-2020 season. (Seven evenings, $7,518.00) 

2-Request number two is to ask that the city helps us market 
our event. 

If waiving the rent is impossible would the city consider hiring 
me on a one year contract and paying me $7,518.00. 

If so, could the city cover The Canadian Authors Series under 
its insurance. ($388.80 for the year) 

With respect to Marketing, I am asking that the City promotes 
our series in the following ways (along with any other ways, 
that are possible, that it deems useful): 

"Tweet" and utilize other social media tools to give us 
exposure. "Participate" 
See if there are any cruise ships that line up with the series 

itinerary and possibly set something up? 
Put Authors Series flyers in with any material the city mails 
out? 
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The outside digital sign at the Vale Centre to be used to 
advertise authors each month? The same with the TVs 
inside? The Library sign? 

A question was raised by one of the councillors, at the last 
meeting, about why we have not applied to become a non 
profit organization. It is something that I will look into doing 
again for next year, if I have the funds to apply for this 
designation. The problem is that the forms request that we 
establish a set amount of annual monetary compensation, 
and in our case, each year it changes. There is no specific 
amount. The money I receive each year is whatever is left 
over at the end of the season. 

I put in 830 hours per year on the series which works out to 
be $20, 750 at $25 per hour. The last few years I have made 
less than half of that. This year projects a net income of 
$2,845:64. 

So what can we do moving forward for sustainability? 

Marketing is key to building up a respectable subscription 
base. 

I will be looking for sponsorship to provide money for 
advertising: ads in papers, brochures etc. printing and 
distribution of flyers and posters at libraries and at Roselawn 
performances. 

Please refer to my previous list entitled "Sustainability" 
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Appenaix ·· \J ·· to \JOmmunity ana t:conom1c ueve1opment uepartment, 
Parks and Recreation Division Report 2019-152 

2018/2019 

Income 

Subscriptions 

One night 

Sponsors 

Book Sales 

Draw 

Total 

Expenses 

Books 

Bookkeeping 

Advertising 

Postage 

Insurance 

Bank S/C 

Office 

Authors' cheques 

Rent 

Dinners 

Tastings 

Meetings/Bar 

Baskets 

Transportation 

Band 

Donation 

Expenses 

Net Income 

15,950.74 

132.75 
9,734.52 
3,751.57 

896.25 

30,465.83 

2,505.82 
1,075.00 

249.34 

72.79 

388.80 
310.74 
712.14 

1,750.00 
7,518.00 

953.54 

2,098.94 

452.22 
0.00 

341.21 

0.00 
2,882.00 

21,310.54 

9,155.29 
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Appendix "D" to Community and Economic Development Department, 
Parks and Recreation Division Report 2019-152 

2019/2020 
Income 

Subscriptions 

One night 

Sponsors 

Book Sales 

Draw 

Total 

Expenses 

Books 

Bookkeeping 

Advertising 

Postage 

Insurance 

Bank S/C 

Office 

Authors' cheques 

Rent 

Dinners 

Tastings 

Meetings/Bar 

Baskets 

Transportation 

Band 

Donation 

Expenses 

Net Income 

PROJECTION 

11,469.00 

132.75 

7,079.65 
3,751.57 

896.25 

23,329.22 

2,505.82 
1,075.00 

249.34 
72.79 

388.80 
310.74 
712.14 

1,750.00 
7,518.00 

953.54 
2,098.94 

452.22 
0.00 

1,500.00 

0.00 

896.25 

20,483.58 

2,845.64 
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PORT COLBORNE 

Report Number: 2019-144 

Planning & Development Department 
By-law Enforcement Division 

Date: October 15, 2019 

Subject: Parking and Traffic, King Street 

1) PURPOSE 

This report was prepared by Sherry Hanson, Manager of By-law Services under the 
direction of Dan Aquilina, Director of Planning & Development. The report is a result of a 
request from Richard Daniel, Manager of Operations to review the visibility and loading 
zone on King Street at the intersection of Charlotte Street. 

2) HISTORY, BACKGROUND, COUNCIL POLICY, PRACTICES 

The loading zone is currently located on King Street between Charlotte and Kent Streets. 
The existing conditions on King Street in this location are as follows: 
• This is a 13m wide highway; 

• This intersection is a 4-way stop; 

• There is parking along both sides of the highway; 

• There are "no parking" restrictions at each corner at this intersection; 

• There is "no stopping" loading zone on the east side of the highway; 

• There is "2 hour'' time limited parking on the both sides of the highway in this area; 

• This is a Central Commercial zone; 

• The speed limit on King Street is 50 km/hr; and 

Parking requirements: 
• No parking within 1.5m of a driveway; 

• No parking to obstruct or block a driveway; 

• No parking over the time limit as per the signage; 

• No Stopping in a Loading Zone unless in compliance with section 305.02 of the 
Parking and Traffic By-law 89-2000. 
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3) STAFF COMMENTS AND DISCUSSIONS 

The signs establishing the loading zone do not reflect the measurements in the existing 
by-law. 

After reviewing the area, staff suggest the following changes: 
• Flashing beacon on top of both Northbound facing stop signs; 

• Increase the loading zone location from 10m to 18.5m from the intersection; 

• Removal of one parking stall that was previously south of the loading zone; 

• Establish a "No Stopping" zone on the east side of King Street south of Charlotte 
and north of the loading zone. 

Engineering and Operations Comments: 

Several modifications have been undertaken by Operations staff to improve the visibility 
of the four-way stop intersection, specifically the requirement to come to a complete 
stop on King Street as one travels northbound on King Street toward Charlotte Street, 
from Kent Street. An oversized stop sign was installed at the southeast corner of the 
intersection in attempt to increase the visibility of the stop sign due to the proximity of 
the current loading zone. Moreover, a second stop sign was installed on the southwest 
corner, positioned on King Street and facing traffic travelling northbound on King Street 
toward Charlotte, from Kent Street. Furthermore, a stop sign ahead sign was installed 
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on King Street in an attempt to warn vehicular traffic of the upcoming stop sign and the 
word "STOP" was painted on the highway, south of the stop bar at the intersection. 

Business comments; 

Staff spoke with the owner of the Belmont located at 175 King Street and she is in 
agreement with the proposed changes. 

The By-law Enforcement Division and Department of Engineering and Operations have 
no objections to the removal of one parking stall, the relocation of the loading zone set 
back farther from the intersection and the establishment of a no stopping zone at the 
corner. 

4) OPTIONS AND FINANCIAL CONSIDERATIONS 

Minimal staff time will be required in the removal and relocation of signposts and the 
erection of 4 signs located in this area. 

a) Do Nothing 

This is not a viable option, as the existing condition would remain, causing visibility 
difficulties and the current by-law would not be enforceable with the installation of 
incorrect signage. 

b) Other Options 

This section is not applicable. 

5) COMPLIANCE WITH STRATEGIC PLAN INITIATIVES 

This section is not applicable. 

6) ATTACHMENTS 

This section is not applicable. 

7) RECOMMENDATION 

That the amendment to By-law 89-2000 being a By-law regulating traffic and 
parking on City roads be approved as follows: 

That Schedule 'M' Loading Zones, to By-law 89-2000 as amended, be amended 
by deleting therefrom the following: 

Column 1 Column 2 Column 3 Column 4 

Highway Side From To Times 
/Days 

King East 10 metres south of 1 O metres south Anytime. 
Street Charlotte Street therefrom 
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That Schedule 'M' Loading Zones, to By-law 89-2000 as amended, be amended 
by adding thereto the following: 

Column 1 Column 2 Column 3 Column4 

Highway Side From To Times/ 
Days 

King East 18.5 metres south of 1 O metres south Anytime. 
Street Charlotte Street therefrom. 

That Schedule 'A' stopping Prohibitions, to By-law 89-2000 as amended, be 
amended by add ing thereto the following: 

Column 1 Column 2 Column 3 

Highway Side From 

King East Charlotte Street 
Street 

8) SIGNATURES 

Prepared on September 10, 2019 by: 

erry on, C.P.S.O . 
Manager of By-law Services 

Reviewed and respectfully submitted by: 

C. Scott Luey 

Chief Administrative Officer 

Column 4 

To Times/Da 
ys 

18.5 metres south Anytime. 
therefrom. 

quilina, RPP, MCIP, CPT 
Director of Planning and Development 

Reviewed by: 

Chris Lee 
Director of Engineering & Operations 
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Memorandum 

POR. T COLBOR.NE 

Corporate Services Department 

To: Mayor Steele and Members of Council 

From: Amber LaPointe, Manager of Legislative Services/City Clerk 

Date: October 15, 2019 

Re: Committee of the Whole/Council Meeting Schedule for Dec. 2019 

Section 4.1 ( c) of the Procedural By-law sets out that Council shall hold only one regular 
Council meeting in the month of December and that the date shall be set by resolution 
of Council. Staff have scheduled the meeting date of December 9 and are seeking a 
resolution to be passed by Council in order to move forward with that date. 

The December 9 date is recommended as it would be the expected date of the first 
meeting in December. A budget meeting has been set for December 16. Staff do not 
recommend the meeting date of December 23 due to its proximity to the holidays. 

Staff are recommending that the following motion be approved: 

That the regular meeting of Committee of the Whole/Council for the month of December 
be scheduled for Monday December 9, 2019. 

Respectfully Submitted, 

Amber LaPointe 
Manager of Legislative Services/City Clerk 
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ADR 
CHAMBERS 

September 20, 2019 

SENT BY EMAIL TO: 

Ms. Amber LaPointe 
City Clerk 
City of Port Colbome 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 

Integrity Commissioner Office 
for the City of Port Colborne 

EDWARD T. MCDERMOTI 
E-mail: emcdermott@adr.ca 

Re: Complaint Reference Number IC-104-0719 
Shawn Tylee and Councillor Harry Wells 

Dear Ms. LaPointe: 

I am enclosing herewith the report of my investigator, Mr. Michael L. Maynard, 
who was delegated by me pursuant to section 223.3(3) of the Municipal Act to 
investigate and report on the subject matter of this Complaint. 

I can advise that I have fully reviewed the evidence, process and results of this 
investigation and report by Mr. Maynard and I am in agreement with them 
including in particular the determination that the Councillor does have a 
pecuniary conflict of interest with respect to the application(s) before Council in 
this matter and must henceforth govern himself in accordance with the 
provisions of the Municipal Conflict of Interest Act ("MCIA") and the Code of 
Conduct of the City (see para 5 . .0 of the report). 
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In accordance with section 223.4.1(16) of the Municipal Act, I advise that I have 

determined that I will not be making an application to a judge under section 8 of 
the MCIA for a determination that the Councillor has contravened section 5, 5.1, 
or 5.2 of that Act. The reasons for not making such application are set forth in the 
thorough analysis of this situation contained in the report of my delegate Mr. 
Michael L. Maynard which I have approved and endorse. 

While the contents of Mr. Maynard's report contain references to matters which 
are already a matter of public record, for the purposes of certainty, I have 
determined that the contents of that report and all references to advice provided 
to the Councillor by Ms. Anschell set forth in such report are necessarily 
disclosed and published as the reasons for my decision under section 223.4.1(17) 
of the Municipal Act. 

I have furfuer determined that it is in the interests of the City and its residents 
that the report and this letter be filed with Council for its information and 
guidance. 

Yours very truly, 

Edward T. McDermott 
Integrity Commissioner, City of Port Colborne 
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ADR 
CHAMBERS 

Integrity Commissioner Office 
for the City of Port Colborne 

September 20, 2019 

SENT BY COURIER AND EMAIL TO: 

Ms. Amber LaPointe 
City Clerk 
City of Port Colborne 
66 Charlotte Street 
Port Colborne, ON L3K 3C8 

Re: Complaint Reference Number IC-104-0719 
Councillor Harry Wells 

Dear Ms. LaPointe: 

Delegation of Investigative Powers 

MICHAEL L. MAYNARD 
E-mail: mmaynard@adr.ca 

Pursuant to a written delegation of powers dated July 18, 2019, Edward T. 
McDermott ("Mr. McDermott" or "Edward McDermott"), in his capacity as 
Integrity Commissioner for the City of Port Colborne, delegated to the 
undersigned pursuant to section 223.3(3) of the Municipal Act, 2001, certain of his 
powers and duties as Integrity Commissioner to inquire into, investigate, and 
prepare a report (subject to his review and approval) with respect to the 
Complaint described herein. The Complaint was forwarded to Mr. McDermott 
by the City on July 12, 2019. 
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1.0 - The Complaint 

The Complaint I have investigated (the "Complaint") is made against Councillor 
Harry Wells ("Councillor Wells" or the "Respondent") by Mr. Shawn Tylee ("Mr. 
Tylee" or the "Complainant"), who alleges that the Respondent acted in 
contravention of Section S(l)(a)(b )( c) of the Municipal Conflict of Interest Act, 
R.S.0. 1990, c. M.50 (the "MCIA") and in contravention of the City of Port 
Colborne's Code of Conduct for Councillors ("Code of Conduct" or "Code"), in 
particular the section on "Improper use of Influence". 

For greater clarity, the relevant MCIA and Code sections state as follows, 
respectively: 

Municipal Conflict of Interest Act R.S.0. 1990, c. M.50 

When present at meeting at which matter considered 

5 (1) Where a member, either on his or her own behalf or while acting 
for, by, with or through another, has any pecuniary interest, direct or 
indirect, in any matter and is present at a meeting of the council or 
local board at which the matter is the subject of consideration, the 
member, 

(a) shall, prior to any consideration of the matter at the meeting, 
disclose the interest ~d the general nature thereof; 

(b) shall not take part in the discussion of, or vote on any question in 
respect of the matter; and 

(c) shall not attempt in any way whether before, during or after the 
meeting to influence the voting on any such question. R.S.O. 1990, 

c. M.50, s. 5 (1). 

Code of Conduct 

No member shall use the influence of her or his office for any purpose 
other than for the exercise of her or his official duties. Examples of 
prohibited conduct are the use of one's status as a member of Council 
to improperly influence the decision of another person to the private 
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advantage of oneself, or one's parents, children or spouse, staff 
members, friends, or associates, business or otherwise. This would 
include attempts to secure preferential treatment beyond activities in 
which members normally engage on behalf of their constituents as 
part of their official duties. Also prohibited is the holding out of the 
prospect or promise of future advantage through a member's 
supposed influence within Council, board of committee in return for 
present actions or inaction. 

For the purposes of this provision, "private advantage" does not 
include a matter: 

• that is of general application; 

• that affects a member, his or her parents, children or spouse, staff 

members, friends, or associates, business or otherwise as one of a 

broad class of persons; or 

• that concerns the remuneration or benefits of a member. 

2.0 - The Investigation Process 

My investigation included a review of written statements, correspondence and 
documentation provided by the Complainant, the Respondent and the City of 
Port Colborne. Interviews were conducted with the Complainant on July 22, 
2019; with the Respondent on August 15, 2019; and with Mr. D_an Aquilina, 
Director of Planning and Development for the City of Port Colborne on August 
16, 2019. 

3.0 - Facts and Evidence 

3.1 - Statements and Evidence of the Complainant 

In his Complaint submission, interview, correspondence and documentation, the 
Complainant set out the following facts: 

3.1.1 - Background 

Port Colborne Quarries Inc., ("PCQ") of which the Complainant is an employee, 
is owned by Rankin Construction Inc. PCQ owns and operates the Port Colborne 
Quarry (the "Quarry"). The Quarry has three pits ("Pit 1", "Pit 2" and "Pit 3"). Pit 1 
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is depleted but is currently used as a processing site for material extracted from 
Pit 3. Pit 2 has also been fully extracted and is used as an access route from Pit 1 

to Pit 3. 

According to the Complainant, Councillor Wells' property"[ . .. ] abuts the Port 
Colborne Quarry Inc. property [ ... ]" (a point with which Councillor Wells 
disagreed and thus corrected, infra at page 7). He stated that Councillor Wells (a 
private citizen until his election to Council in the fall of 2018) has been"[ . .. ] an 
objector and protester against the quarry for the past decade". 

Historically, PCQ had a rezoning permit application approved by Port Colborne 
Council ("Council"), in 2013, in order to facilitate the construction and operation 
of a precast concrete manufacturing facility at the bottom of Pit 1. The approval 
of this plan was unsuccessfully appealed to the OMB in 2014 by, among others, 
Councillor Wells (as a private citizen at the time) . However, the plans for this 
usage were since abandoned. Again in 2016, PCQ brought an application to 
change the zoning of the Pit 1 area, this time to allow for mixed-use industrial 
development, but this application was not moved forward and is currently held 
in abeyance. 

3.1.2. - Current Situation 

In October 2018, PCQ applied to Port Colbome for a Site Alteration Permit ("Site 
Alteration Permit") in respect of Pit 1 to allow for the pit to be filled with clean 
soil (also referred to as "inert fill" or "clean fill") and brought back to pre­
extraction grades over an anticipated 20 year period. This Site Alteration Permit 
application does not include an application to rezone Pit 1 (or any Quarry lands) 
and never has included such an application. It has always been solely an 
application to allow for a clean fill program to be carried out in Pit 1 over a 
period of many years. 

The application came before Council on October 9, 2018 and was deferred. It 
came before Council again on November 13, 2018 and was again deferred. 
Councillor Wells (a private citizen on October 9, and then a Councillor-elect on 
November 13) presented at Council on each of these occasions. 

The Complainant detailed his w1derstanding of the Respondent's November 13 

presentation in his initial Complaint filing as follows: 
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"On November 13, 2018 Mr. Wells made a presentation to the City of 
Port Colborne Council in which he made it clear that he would be in 
favour of PCQ's Pit 1 becoming a passive, recreational lake. As a 
cow1selor-elect [sic], he went further [and] asked the Council to defer 
the application to the next Council, despite the fact that [he] would be 
a sitting Council Member at that time." 

On March 11, 2019, the Site Alteration Permit application again came before 
Council and at this time Councillor Wells first declared a conflict of interest. It 
was deferred again until March 25, 2019, when Councillor Wells again declared a 
conflict of interest. In respect of these instances, the Complainant wrote: 

"In fairness, Councilor Wells initially declared conflicts when matters 
related to PCQ initially came to Council this term. In spring of 2019 

Mr. Wells claimed he had spoken with the Integrity Commissioner 
and it was ruled that he did have a conflict of interest regarding the 
Port Colborne Quarry operation; because permit changes could have 
an economic impact on the value of his property." 

According to the Complainant, when the matter came again before Council on 
June 10, 2019, Councillor Wells declared that: 

" [ ... ] his conflict of interest no longer applied because the nature of the 
application has changed from a zoning amendment to a site alteration 
permit". 

The Complainant contends that this is false, and that the current application 
before Council has always been a Site Alteration Permit application only. 
Rezoning Pit 1 for mixed-use industrial development is a long-term goal for PCQ 
and will require a separate public planning process by way of a distinct rezoning 
application, such as the 2016 application being held in abeyance (referenced 
above). 

The nature of the Site Alteration Permit application and its relationship to a 
distinct, future rezoning process is noted in the planning report for PCQ's 
application, which states: 
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"Planning for the proposed industrial development is intended to 
occur subsequent to the clean fill program and as such, a future zone 
change application will be required to permit the final land use." 

According to the Complainant, existing activity at the Quarry w ill continue, and 
in addition, the clean fill program will add traffic from upwards of 500 trucks per 
day, along with the noise and other emissions associated with a large-scale 
project of this nature over a period of at least twenty (20) years. 

3.1.3 - Conflict of Interest Allegations 

The Complainant contends, therefore, that Councillor Wells is in a conflict of 
interest regarding the Site Alteration Permit application as it (just as any future 
rezoning application): 

"[ ... ]could have an economic impact on Mr. Wells property as it abuts 
the quarry site[,] so the notion that the conflict of interest no longer 
applies is unfounded given that the approval of the site alteration 
permit would allow the ongoing use of the site as a repository for 
clean soil to be delivered to the site over the next 20 years as part of 
the remediation process to bring Pit 1 of the quarry back to its original 
grade. This ongoing productive and active use of the quarry site could 
very much have an impact on Mr. Wells' specific property value 
versus an inactive site with no truck traffic, noise, etc. [ ... ]" 

3.1.4 - Code of Conduct Allegations 

In addition to the allegation that Councillor Wells has a conflict of interest due to 
the proximity of his property to the PCQ Pit 1 site, the Complainant further 
contends that Councillor Wells has contravened the Code of Conduct: 

"[ .. . ]by actions he has taken within the Council Chambers. At the 
same June 10th Council meeting, [Councillor] Wells was taking an 
activist role by handing out cards to constituents on how they could 
get signs protesting PCQ's application. On the face [of it], this [i.e. 
Councillor Wells' activities herein described] would appear to be an 
improper use of influence." 
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The Complainant added the following comments, again suggesting Councillor 
Wells' actions are contrary to the Code of Conduct provision on Improper Use of 
Influence: 

"Furthermore [Councillor] Wells is part of a[n] Alliance Group that 
speaks out against Port Colborne Quarries called the "Niagara Water 
Protection Alliance" "NWPA" where he actively lobby's [sic] and 
speaks against the Quarry on this [Site Alteration Permit] application." 

3.2 - Statements and Evidence of the Respondent 

In his written response and subsequent interview, Councillor Wells rebutted a 
number of the claims advanced by the Complainant. The Respondent's claims 
are set out as follows: 

3.2.1 - Response - Background 

The Respondent disagreed that his property "abuts" the PCQ property, advising 
that the PCQ property is separated from his own by approximately 300 feet. 
Councillor Wells explained: 

"[ ... ]My property abuts property that is owned by Vale and that 
property surrounds my property completely separating my property 
from Port Colborne Quarries." 

Councillor Wells also disputed the assertion that he has protested against the 
Quarry for a decade, explaining that he had opposed only certain proposals 
related to the property, such as the 2013 heavy industrial zoning application and 
the 2016 mixed-use industrial zoning application (supra at page 3), citing both 
uses (i.e. heavy and mixed-use industrial development, respectively) as a threat 
to his property, but had not, for example, opposed a plan to construct a hotel on 
part of the Quarry lands nearby to his property. 

3.2.2 - Response - Current Situation · 

Councillor Wells defended his position that the plans submitted by PCQ in the 
Site Alteration Permit application state there will be no adverse effects to his 
property. In respect of the Complainant's submission that"[ ... ] ongoing 
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productive and active use of the quarry site could very much have an impact on 
[Councillor] Wells' specific property", Councillor Wells responded: 

"[The Complainant] admits to adverse affects caused by the quarrying 
activity that I have not objected to, protested about or complained of. 
The IBI July 24, 2018 Planning Report [i.e. the Site Alteration Permit 
application] [ ... ] is not consistent with Mr. Ty lee's claim of impact and 
contradicts it. PCQ' s claim to the public is the development including 
the fill rehabilitation and rezoning is compatible with surrow1ding 
land use and there are no adverse affecst [sic] but Mr. Tylee's claim is 
there is an adverse affect with respect to my property. Is there averse 
[sic] affects or not?" 

Councillor Wells also rejected the Complainant's position that he opposes the 
proposed "inert fill" program, stating in his written submissions that he supports 
the rehabilitation of Pit 1 if is done in the "right way", which was the position he 
took in November 13, 2018 presentation to Council. 

He further rejected the contention that he requested the deferral at the November 
13, 2019 Cow1cil meeting, stating that the deferral was requested by staff. 

3.2.3 - Response - Conflict of Interest Allegations 

In the Complaint submission, the Complainant wrote (supra at page 4) that 
Councillor Wells declared a conflict in the Spring of 2019 after having conferred 
with the Integrity Commissioner. 

In his written statement, Councillor Wells refuted the facts as presented, stating 
that he never claimed to have communicated with the Integrity Commissioner, 
nor had it been ruled by the Integrity Commissioner that he had a conflict of 
interest at the time he first declared one, being March 11, 2019. 

On why he initially declared a conflict of interest on March 11, Councillor Wells 
wrote: 

"The July 24, 2018 IBI Planning report created for PCQ [i.e. the Site 
Alteration Permit application] identified that in the future the 
reclaimed area of Pit 1 would be rezoned to mixed industrial use. 
[Page 5] confirm[s] the inclusion of the future zoning change. With the 
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inclusion of the zoning change in the application an approval of the 
application at that time to me would be Council's acknowledgement 
of approval to the change in zoning." 

Councillor Wells went on to explain that he believed, at the time he declared 
conflicts, that a zoning change was a part of the application by implication, 
stating in his written response: 

"With the inclusion of the zoning change in the application an 
approval of the application at that time to me would be Council's 
acknowledgement of approval to the change in zoning." 

Councillor Wells indicated that he perceived a zoning change would impact his 
property value, which led him to declare the conflict of interest of his own 
accord, out of an abundance of caution. It was only thereafter that he contacted 
the Integrity Commissioner's office through the City Clerk to determine 
proactively whether he had a conflict of interest. 

3.2.3.1-Advice from the Office of the Integrity Commissioner 

Late in the evening of Saturday, March 23, 2019, Councillor Wells sent an email 
to the City Clerk, to be forwarded on to the Office of the Integrity Commissioner 
at ADR Chambers, in which he sought advice on what he perceived to be a 
potential conflict of interest in respect of the Site Alteration Permit application. 
His email was forwarded by the Clerk to the Integrity Commissioner's office on 
the evening of Sunday, March 24, 2019 and reviewed by ADR Chambers 
administrative staff on the morning of Monday, March 25, 2019. His request was 
then sent to Ms. Deborah Anschell ("Ms. Anschell"), an Integrity Commissioner 
with ADR Chambers who has been appointed to this office by other 
mwtlcipalities in Ontario [i.e. not Port Colbome]. The reason Councillor Wells 
was directed to Ms. Anschell by administrative staff, rather than to Mr. 
McDermott, was due to Mr. McDermott's unavailability that day (as he was in 
transit back to Toronto from outside of Canada) and also in consideration of the 
fact that the issue was to come before Council that evening, being Monday, 
March 25, 2019. 

The following are the relevant excerpts from the correspondence from Councillor 
Wells, provided to Ms. Anschell, by way of the Port Colbome Clerk's office and 
ADR Chambers administrative staff: 
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[ ... ] I am a newly elected Councillor for Ward 4 and a motion has 
come before Council that could affect the value of my home. Under a 
1982 Site Plan Agreement with the City, Port Colborne Quarries were 
to rehabilitate the depleted pit known as Pit 1. The rehabilitation by 
agreement was to allow Pit 1 to fill with water and become a passive 
recreational lake. Port Colborne Quarries has now submitted an 
application for a Site Alteration Permit for the purpose of initiating a 
clean fill program that will allow them to backfill the pit back to its' 
pre-extraction grades in order to accommodate the development of a 
mixed-use industrial development including heavy industrial use. 

My property is in a close southerly proximity of Pit 1 with a parcel of 
agricultural land separating my property from Pit 1 by approximately 
300 feet. Should the Site Alteration Application be approved by 
Council and heavy industrial development takes place my home will 
be located within the impact zone of heavy industries as compared to 
being next to a passive recreational lake. If my home is next to a heavy 
industrial development the value of my home could decrease 
compared to being next to a passive recreational lake. There is no 
direct pecuniary impact, however, there may be an indirect pecuniary 
impact based on the impact to the value of my Property. 

Port Colborne Quarries in 2014 made application for a rezoning of Pit 
1 which I rigorously resisted taking them to the OMB and then in 2016 
they again made application to rezone the area of pit 1 which I again 
rigorously resisted. In October of 2018 this current Site Alteration 
Application came before Council for approval and I again rigorously 
resisted it prior to being elected to Council and the motion was 
deferred. 

[ ... ] 

I am requesting from the City's Integrity Commissioner based on the 
above facts confirmation on whether I am in conflict or not. Your 
assistance with this is greatly appreciated. 

Later that same day, being March 25, 2019, Ms. Anschell provided a response to 
Councillor Wells through ADR Chambers administrative staff, as follows: 
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"I have been asked to respond to Councillor Harry Wells with respect 
to his potential conflict of interest. As the Councillor has explained, 
Port Colborne Council will be voting tonight on a Site Alteration 
Application. The Application will deal with allowing Port Colborne 
Quarries to backfill a depleted pit to its pre-extraction grades, in 
order to accommodate the development of a mixed-use industrial 
development including heavy industrial use. 

Councillor Wells has advised that if the Site Alteration Application is 
approved, the value of his home will likely decrease, since it will be 
next to an area of heavy industry. ln fact, he has vigorously resisted 
the rezoning in the past. 

On the basis of the information provided by Councillor Wells, it 
seems clear that he is in a position of conflict of interest, as 
contemplated in s. 5 of the Municipal Conflict of Interest Act. In my 
view he has a direct pecuniary interest in the matter being 
considered. 

Councillor Wells has properly and accurately identified his conflict 
of interest. Therefore, pursuant to the legislation he shall not take 
part in the discussion of this Application, nor shall he participate in 
the vote tonight. Further, he cannot influence the voting in any 
fashion. 

Please feel free to contact me if you require anything further." 

Pursuant to the advice received by Ms. Anschell, Councillor Wells again declared 
a conflict of interest at the March 25, 2019 Council meeting. 

On April 25, 2019, Councillor Wells again corresponded with Ms. Anschell 
regarding his conflict of interest. The relevant excerpts of his correspondence to 
Ms. Anschell are as follows: 

"Thank you for providing me with advice on this issue. In regards to 
my potential conflict of interest, the applicant has pulled the rezoning 
component from of their application so does this eliminate my conflict 
of interest? There is the concern by the general electors of Ward 4 
where this proposal is planned that the proposal will lead to 
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contamination of the aquifer in the area and their water wells. 
Understandably their first interest is for their health but their other 
concern is the cost to replace their water source. This could be very 
expensive and require the installation of cisterns and buying water as 
some of these electors are farmers with livestock with a significant 
requirement for good drinking water. Their [sic] is a pecuniary 
interest in common among the electors generally with regards to the 
cost associated with obtaining an alternative source of drinking water 
should their wells become contaminated. Does this not constitute an 
exemption for a conflict I have for the same interest?" 

[ ... ] 

Councillor Wells additionally requested clarification about another conflict of 
interest matter which was neither specific to him nor relevant to this report and 
has therefore been excluded. 

On April 25, 2019, Ms. Anschell responded to Councillor Wells, with the relevant 
excerpts as follows: 

"Hello Mr. Wells. Thank you for the updated information. I agree with 
you [ . .. ]. If you share an economic interest with all of the other 
residents in your Ward, then I don't see that you have a Conflict of 
Interest to declare. [ ... ]" 

3.2.3.2 - Councillor Wells Rescinds Declaration 

At the June 10, 2019 Council meeting, with the PCQ Site Alteration Permit 
application back on the agenda, Councillor Wells rescinded his conflict of 
interest declaration, announcing in the Council chambers that the Integrity 
Commissioner had "cleared [him] on the conflict of interest with regards to the 
Quarry". Councillor Wells, in his response to this Complaint, advised that he 
then publicly provided copies of both communiques with Ms. Anschell to the 
City Clerk. 

In his submissions, the Complainant contended that Councillor Wells incorrectly 
declared there was a fundamental change in the nature of the application when 
rescinding his conflict of interest declaration on June 10. The Complainant 
pointed out that the issue of zoning was never part of the application, and as 
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such there was no fundamental change upon which Councillor Wells could 
credibly base his evolving position. In response, Councillor Wells described his 
position on this issue as follows: 

"At the March 11, 2019 Council meeting David Sisco Associate Senior 
Planner of IBI gave a presentation to council and stated 2 fundamental 
points[ ... ]. One being that this application is only to backfill Pit 1 and 
that any future land use will and must involve a separate public 
process. [ .. . ] Prior to the March 11th Council meeting PCQ' s 
presentations and the documentation they provided, which was only 
the July 24, 2018 IBI Planning report [ ... ] claimed the intent of the Site 
Alteration Permit was to fill Pit 1 for a zoning change. It wasn't until 
the June 10, 2019 Council meeting they made it publicly clear that any 
zoning change would be a separate public process." 

Councillor Wells explained that once it was made clear that the rezoning of Pit 1 
was not a part of the Site Alteration Permit application, he felt the only issue left 
which would adversely affect his property is one he shares in common with 
other electors, being what he identified as the potential for the contamination of 
an aquifer. He sought advice, on April 25, from Ms. Anschell on that basis (supra 
at pages 11-12) and rescinded his conflict of interest at the next Council meeting 
in which the PCQ application came before Council, being June 10, 2019. 

Councillor Wells has raised the advice he received from Ms. Anschell on April 
25, 2019 pursuant to Section 40) of the MCIA as a defence to the allegation in the 
Complaint. Section 40) of the MCIA lists the following, inter alia, as an exception 
to the duty of a member to declare a conflict of interest due to a pecuniary 
interest: 

[ ... ] by reason of the member having a pecuniary interest which is an 
interest in common with electors generally [ ... ] 

3.2.4 - Response - Code of Conduct Allegations 

In response to the allegation that Councillor Wells was handing out cards to 
residents providing them with information on how to obtain signs to protest the 
Site Alteration Permit application, Councillor Wells stated: 
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"At no time ever have I handed out cards to anyone on how to get 
signs protesting PCQ's application. To my knowledge no such cards 
exist." 

To support his position, Councillor Wells provided a copy of a letter from 
Niagara Water Protection Alliance stating that no such cards exist. He also 
provided screen captures of the June 10, 2019 Council meeting video 
recording showing the gallery and pointed out that the Complainant was 
not present at the meeting, and therefore could have no first hand 
knowledge of Councillor Wells engaging in such an activity as claimed, 
which in any event he denies. 

Councillor Wells also responded to the Complainant's general comments with 
respect to his affiliation with the Niagarn Water Protection Alliance, stating: 

"Within the Municipal Conflict of Interest Act in the Principles section 
1.1 states that the Province of Ontario endorses the principle of (1.1.4) 
there being a benefit to the municipality when a member has a broad 
range of knowledge and continues to be active in their own 
communities, in the practice of a profession, and in community 
associations. I have over 40 years of experience in environmental 
management and for 12 years over saw [sic] the operations of a quarry 
that was converted to a nonhazardous landfill. Being involved with 
the NWP A with my experience satisfies the principles of the Act and 
in my opinion is endorsed by the Province." 

Councillor Wells did not address the issue of his Niagara Water Protection 
Alliance affiliation specifically with respect to the Code of Conduct allegations 
regarding "Improper Use of Influence". However, he did clarify his participation 
in such activities, explaining that he has attended and spoken at presentations; 
that he gave a radio interview in which he provided facts about the proposal; 
and that he has carried out his duties as a Councillor by responding to telephone 
calls and correspondence on the issue. He claimed to never have passed out 
literature of any kind but acknowledges having two lawn signs on his property 
which state respectively: "Protect our Water" and "Council Vote No to Fill". 

3.3 - Third-party Information 

Mr. Dan Aquilina, the Director of Planning and Development for the City of Port 
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Colborne, ("Mr. Aquilina") provided background and contextual information 
regarding the Quarry operations, past and present planning applications, and the 
Site Alteration Permit application in particular. 

Of note, Mr. Aquilina explained that the 2016 planning application for the 
rezoning of Pit 1 for mixed-use industrial development is held in abeyance 
because necessary information has not been obtained from PCQ. His 
understanding is that PCQ is holding off on pursuing this application further 
w1til it has dealt with the Site Alteration Permit application and Pit 1 is ready for 
such development to proceed. 

Mr. Aquilina confirmed that the current PCQ Site Alteration Permit application 
does not, nor has it ever, included any aspect of rezoning. To the extent rezoning 
is mentioned in the application planning report [i.e. the IBI planning report], it is 
in contemplation of a distinct rezoning application process anticipated at a later 
date. 

Lastly, Mr. Aquilina confirmed that it is his understanding that the proposed 
project to fill Pit 1 with inert fill will result in certain environmental impacts to 
the local area such as increased truck traffic, as well as noise and dust emissions, 
all of which would occur above and beyond the levels caused by existing activity 
at the Quarry. 

3.4 - Review of Site Alteration Permit Application and Council Meeting Video 

The IBI plarming report (forming the basis of the Site Alteration Permit 
application) was completed in July 2018 and has not since been amended. It 
states: 

"The purpose of requesting a Site Alteration Permit is to initiate a 
clean fill program that will allow Pit 1 to be backfilled back to its' pre­
extraction grades in order to accommodate the development of a 
mixed-use industrial development. Planning for the proposed 
industrial development is intended to occur subsequent to the clean 
fill program and as such, a future zone change application will be 
required to permit the final land use." [emphasis mine] 
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At the March 11, 2019 Conncil meeting, Mr. David Sisko, Senior Planner with the 
IBI Group spoke on behalf of PCQ regarding the Site Alteration Permit 
application, stating: 

"The application before you is only for the permission to backfill. In 
any future planning process to deal with future land uses will and 
must involve a separate public process." 

It is clear from the above language in the Site Alteration Permit application and 
the March 11, 2019 presentation by Mr. Sisko, as well as the evidence provided 
by the Parties and Mr. Aquilina, that a rezoning application was not a part of the 
Site Alteration Permit application, but rather was clearly considered by the 
proponent of the application to be a distinct future public planning process. 

4.0 - Analysis 

The questions raised in this Complaint and through this investigation and report 
are as follows: 

1. Is Councillor Wells in a Conflict of Interest with respect to the Site 

Alteration Permit application? 

2. If Councillor Wells is in a conflict of interest, did he contravene the MCIA 

by failing to declare said conflict of interest at the Jnne 10, 2019 Council 

meeting, or indeed by rescinding the declaration he had already made? 

3. Did Councillor Wells contravene the Code of Conduct by handing out cards 

to facilitate citizen engagement in protesting the Site Alteration Permit 

application? 

4. Did Councillor Wells contravene the Code of Conduct by participating in 

protest activities, such as through participating in Niagara Water 

Protection Alliance activities? 

4.1 - Is Councillor Wells in a Conflict of Interest? 

Councillor Wells has raised several defences against the allegations that he is in a 
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conflict of interest and has thus contravened the MCIA. They can be summarized 
as follows: 

a. That approval of the Site Alteration Permit application and subsequent 
work to fill Pit 1 will not directly impact his property value at all, unlike a 

mixed-use industrial rezoning of Pit 1 would; 

b. That the enviromnental impact potential of filling Pit 1 is specific to water 
quality, which is an issue he shares in common with electors in the area, 

thereby exempting him from the duty to declare a conflict pursuant to the 
Section 40) of the MCIA; 

c. That he sought and received advice from Ms. Anschell who, on April 25, 

2019, advised him that he was exempted from declaring a conflict of 

interest on the basis of point "b" above; 

4.1.1- Integrity Commissioner's Review of the Facts 

Due to the temporary unavailability of Integrity Commissioner McDermott, and 
the apparent urgency of the matter, Councillor Wells' request for advice was 
forwarded by ADR Chambers administrative staff to Ms. Anschell, an Integrity 
Commissioner appointed to other jurisdictions within the Province of Ontario. 

Mr. McDermott was not made aware of Ms. Anschell being consulted by 
Councillor Wells with respect to his request for advice made and responded to 
on March 25, 2019 until sometime thereafter. Once it came to Mr. McDermott's 
attention (on April 9, 2019), he reviewed the response and agreed with it as it 
clearly found that Councillor Wells had a pecuniary interest and a conflict of 
interest in the matter before Council as the proximity of his residence to Pit 1 
would result in a negative economic impact on him if the pit were to be filled 
and converted into a heavy industrial usage. 

Most recently (in July 2019, after this complaint was filed) Mr. McDermott 
ascertained that, some two weeks after he had reviewed the March 25 
correspondence between Councillor Wells and Ms. Anschell, Councillor Wells 
had again contacted Ms. Anschell directly on April 25, 2019, posing a follow-up 
question to her in which he advised her that the rezoning aspect of the 
application to Council had been "pulled" by PCQ. The Councillor accordingly 
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asked Ms. Anschell if that eliminated his conflict, the inference being that the 
plan to rezone the land to heavy industrial usage was now off the table. The 
Councillor also asserted that the general electors of Ward 4 were concerned that . 
the filling of the pit might endanger the quality of their drinking water which 
could result in expensive remedial measures to ensure good drinking water. The 
Councillor then asked Ms. Anschell if this would enable him to have an 
exemption from a conflict as his interest was only the same as other electors in 
the Ward. 

Ms. Anschell responded on the same day in a brief email, indicating that she 
agreed with the Councillor that if he shared a common economic interest with all 
other residents in the Ward, then she did not see that would give rise to a conflict 
of interest. 

Upon receiving this complaint (on July 12, 2019), Mr. McDermott first became 
aware of this follow-up question and response from April 25, 2019. He then 
conferred with Ms. Anschell, and ascertained that her response was founded on 
the understanding that the information she had received from Councillor Wells 
meant that the plans for converting the u se of Pit 1 to heavy industrial 
development had been abandoned by the applicant by withdrawing the rezoning 
part of the application. She understood that the health and economic concerns 
with respect to the balance of the Site Alteration Permit application were 
restricted the impact filling Pit 1 could have on the quality of water, which was, 
as she was informed by Councillor Wells, generic to all electors in the Ward. 

Mr. McDermott then proceeded to appoint the author of this report to investigate 
the Complaint, as a result of which it has been ascertained that the application 
before Council never contained a rezoning component, as it was always an 
application for a permit allowing Pit 1 to be filled with material referred to as 
"clean fill". 

4.1.2 - Retained Conflict of Interest 

After considering all of the evidence and submissions of the Parties, Mr. 
McDermott and I have concluded as a point of fact that either of these 
applications (i.e. a Site Alteration Permit or a rezoning application) could have an 
economic impact on Councillor Wells' neighbouring property, as even the clean 
fill project pursuant to the Site Alteration Permit application would alter the 
appearance of the nearby Pit 1 and would necessitate significant additional 
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heavy truck and other machinery traffic (with the noise and dust associated with 
it) over a period of many years before the pit was returned to grade level. It 
would also likely be recognized as the precursor to a subsequent rezoning 
application. 

While the issue of the impact on the quality of water may indeed be generic to all 
electors in the Ward, this does not, in my view, nor in that of the Integrity 
Commissioner, erase the personal interest that Councillor Wells has in 
maintaining Pit 1 in its current state with the objective (as acknowledged by him) 
of ultimately transforming it into a passive recreational lake or into some other 
compatible remediated state which would preclude it from ultimately being 
rezoned to permit unfavourable uses to him (e.g. mixed-use or heavy industrial 
development). 

In addition, it should not be forgotten that the goal of PCQ is to ultimately 
remediate Pit 1 to grade level and then obtain a rezoning of that land with a view 
to creating a mixed-use or heavy industrial development on it - a result 
that Councillor Wells acknowledges would have a negative impact on the value 
of his residence. 

In the view of both Integrity Commissioner McDermott and myself, whether the 
process to obtain that result involves one step or two does not alter the objectives 
of either PCQ or Councillor Wells. If Councillor Wells wishes to avoid the stated 
goals of PCQ relative to this land, the best way to do it is to oppose all steps in 
the process starting with the Site Alteration Permit application. If that is rejected 
by Council, the rezoning application as envisioned by PCQ never occurs. 

Viewed from this perspective, there is little doubt that Councillor Wells 
continues to have a personal pecuniary interest in opposing both elements of the 
process whether they are brought forward together or separately. 

Accordingly, it is my determination, in concurrence with the Integrity 
Commissioner, that Councillor Wells does retain a pecuniary interest in respect 
of the Site Alteration Permit application currently before Council and he should 
declare such conflict and refrain from participating in any discussions, votes or 
attempts to influence the result of the application, all as required by the 
Municipal Conflict of Interest Act and the Code of Conduct for members of Council. 
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While Ms. Anschell was not delegated by Mr. McDermott to provide a response 
to Councillor Wells' follow-up enquiries, it has been revealed through this 
investigation that each of her responses on March 25 and April 25 was premised 
on incomplete or erroneous information. Accordingly, Ms. Anschell's response 
does not ultimately address the true nature of Councillor Wells' conflict of 
interest as revealed through this complaint investigation and report. 

4.2 - Did Councillor Wells Contravene the MCIA? 

The Complainant asserts that Councillor Wells has recently become actively 
involved in advocating and lobbying against PCQ's application, in addition to 
rescinding his conflict of interest declaration at Council's meeting of June 10, 
2019. In view of the circumstances outlined above, the Integrity Commissioner 
and I do not believe it is necessary to deal with these assertions, since the noted 
exchanges with Ms. Anschell could arguably have created some 
misunderstanding on the part of Councillor Wells. It is also noted that the 
application, as yet, has not come before Council for a vote. 

I accordingly make no findings with respect to these matters constituting a 
contravention of the MCIA by Councillor Wells. 

4.3 - Did Councillor Wells contravene the Code of Conduct? 

In accordance with the conclusions noted in Section 4.2 of this report (supra), I 
make no finding with respect to the Code of Conduct allegations set out in the 
Complaint. 

5.0 - Conclusion 

Based on the foregoing, this report makes no findings of a contravention of either 
the Municipal Conflict of Interest Act or the Code of Conduct by Councillor Harry 
Wells. 

However, both the Integrity Commissioner and I wish to make it quite clear that, 
in our view, Councillor Wells has a pecuniary conflict of interest with respect to 
the application(s) before Council in this matter, and he must henceforth govern 
himself in accordance with the provisions of the MCIA and the Code of Conduct. 

74



21 

5.1- Report to Council 

In accordance with the terms of my delegated mandate from the Integrity 
Commissioner, I (with the concurrence of the Integrity Commissioner) have 
determined that the circumstances of the matter before me do warrant the 
preparation of this report for submission to City Council to be received and 
considered by Council at its discretion. As required by the terms of the 
delegation, a draft of the report has been reviewed by the Integrity 
Commissioner, who has indicated his approval of it, subject to any amendments 
that may be made after receiving the comments (if any) of the Parties on the draft 
report, which will be provided to them prior to it being filed with Council. 

5.2 - Addendum 

Following comments received from the Respondent with respect to a draft of this 
report which was provided to the Parties for their review and comment prior to 
its finalization, an Addendum has been prepared and it attached to this Report. 

5.3- Closing Remarks 

I trust this report (including the attached addendum) provides clarity to the 
Parties regarding the matters at issue and the necessary guidance on permissible 
conduct in respect of same hereafter. I would to thank the Complainant and the 
Respondent, as well as the City of Port Colborne staff, in particular Amber 
LaPointe and Dan Aquilina, for their cooperation and assistance in aiding this 
investigation. 

Yours truly, 

ADR CHAMBERS INC. 

Michael L. Maynard 
Office of the Integrity Commissioner 

Encl.: Addendum 
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ADR 
CHAMBERS 

Integrity Commissioner Office 
for the City of Port Colborne 

ADDENDUM 

Re: Complaint Reference Number IC-104-0719 
Councillor Harry Wells 

On September 13, 2019, Councillor Wells provided comments on the draft Investigation 
Report which had been provided to the Parties for their information and comment prior 
to its .finalization and release. In the result, and with the concurrence of the Integrity 
Commissioner, it is my determination that no change to the draft Investigation Report is 
warranted, and such Report is accordingly confirmed. 

The following are the enwnerated issues raised by Cotmcillor Wells in his comments, 
and my response to each of those issues: 

Issue #1: 

Councillor Wells wrote: 

"On page 4 second paragraph you corrected the claim that my property abuts 
the Port Colborne Quarry (PCQ) property but you did not correct the claim 
that I have been an objector and protester against the quarry for the past 
decade. Not correcting that claim implies the claim is valid and leaves the 
reader of your report with a false impression of on my character. This claim 
should be corrected as was the claim of my property abutting PC Q's property." 

This is not a correct reading of the structure of the Investigation Report. The section 
in which the above noted passage appears (on page 4) is part of a summary of the 
Complainant's statements (under a sub-heading entitled Background, in a numbered 
section entitled Statements of Ev idence of the Complainant). It is not written as a 
finding of fact which has been subjected to analysis at the stage of the Report where 
the Complainant's position is outlined, but rather it is simply a reporting of the 
evidence provided by the Complainant. 
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Councillor Wells' evidence on this point is recow1ted on page 7 under the section 
entitled Response - Background. 

Issue #2: 

Councillor Wells wrote: 

"On page 4 in Section 3.1.2 you state that the Site Alteration Application 
(SAA) does not include an application to rezone any PCQ lands and that is 
true because as you point out on page 4 that the rezoning application has 
already been submitted in 2016 and is being held in abeyance so there is no 
need to resubmit a rezoning application. It has been stated in numerous parts 
of your report that the purpose of the SAA is for rezoning of the PCQ lands. 
There is no question that PCQ intends to rezone lands for mixed industrial 
use. 

It has not been stated in the Investigation Report that the purpose of the Site 
Alteration Permit application is "[ .. . ] for re-zoning of the PCQ lands". It has been 
found that the ultimate intention of PCQ is to re-zone the lands, whether through the 
current re-zoning application held in abeyance or through a new application, but the 
purpose and intent of the Site Alteration Permit application currently before Council 
is to allow for the proposed clean fill program. It is certainly acknowledged that the 
clean fill program is a precursor to an anticipated request by PCQ to re-zone the 
lands in the future. 

Issue #3: 

Councillor Wells wrote: 

"On page 5 first paragraph you did not correct the claim that as councillor­
elect I asked Council to defer the application. I disagreed with this and provided 
video evidence that Dan Aquilina Director of Planning and By-laws was the 
person that asked for the referral. Not correcting that claim implies the claim is 
valid and leaves the reader of your report with a false impression of my 
character. This claim should be corrected as was the claim of my property 
abutting PCQ's property. " 

This is not a correct reading of the structure of the Investigation Report. The section 
in which the above noted passage appears (on page 5) is part of a summary of the 
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Complainant's statements (under a sub-heading entitled Current Situation, in a 
numbered section entitled Statements of Evidence of the Complainant). It is not 
written as a finding of fact which has been subjected to analysis at this stage of the 
Report, but rather it is simply a reporting of the evidence provided by the 
Complainant. 

Councillor Wells' evidence on this point is recounted on page 8 under the section 
entitled Response - Current Situation. 

Issue #4: 

Councillor Wells wrote: 

"On page 5 third paragraph, you did not correct the claim that I had spoken to 
the Integrity Commissioner. I disagreed with this and provided video evidence 
that I did not say I spoke to the Integrity Commissioner. Not correcting that 
claim implies the claim is valid and leaves the reader of your report with a false 
impression of my character. This claim should be corrected as was the claim of 
my property abutting PCQ's property." 

This is not a correct reading of the structure of the Investigation Report. The section 
in which the above noted passage appears (on page 5) is part of a summary of the 
Complainant's statements (under a sub-heading entitled Current Situation, in a 
numbered section entitled Statements of Evidence of the Complainant). It is not 
written as a finding of fact which has been subjected to analysis at this stage of the 
Report, but rather it is simply a reporting of the evidence provided by the 
Complainant. 

Councillor Wells' evidence on this point is recounted on page 8 under the section 
entitled Response - Conflict of Interest Allegations. 

Issue #5: 

Councillor Wells wrote: 

"On page 6 Sections 3.1.3 Conflict of Interest Allegations and 3.1.4 Code of 
Conduct Allegations (sic) should acknowledge that the Complainant did not 
provide any evidence to support the claims." 
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This is not a correct reading of the structure of the Investigation Report. The section 
in which the above noted sections appear is part of a summary of the Complainant's 
statements. The statements made are not written as findings of fact which have been 
subjected to analysis at this stage of the Report, but rather are simply a reporting of 
the allegations made by the Complainant. 

Councillor Wells' defences of those allegations are also recounted in the correspon ding 
Response sections of the Report. 

Additionally, there was no finding of fact in favour of the allegations contained in 
sections 3.1.3 and 3.1.4 under the correspon ding Analysis sections of the Report. As 
such, these allegations are not taken to have been proven. Councillor Wells' objection 
here is moot. 

Issue #6: 

"On page 6 Section 3.1.4 Code of Conduct Allegations, you did not correct the 
claim that .I was taking an activist role handing out cards on how to get signs 
protesting PCQ's application thus leaving the impression that I did take an 
activist role. I disagreed with this and provided video and other evidence that I 
did not hand out any such cards, that no such cards existed and that the 
Complainant wasn't even present at that Council meeting. This claim was a 
slanderous and libelous fabrication of the Complainant and not correcting that 
claim implies the claim is true and valid leaving the reader of your report with 
a false impression of my character. This claim should be corrected as was the 
claim of my property abutting PCQ 's property. " 

This is not a correct reading of the structure of the Investigation Report. The section 
in which the above noted passage appears (on page 6) is part of a summary of the 
Complainant's statements (under a sub-heading entitled Code of Conduct Allegations, 
in a numbered section entitled Statements of Evidence of the Complainant). It is not 
written as a finding of fact which has been subjected to analysis at this stage of the 
Report, but rather it is simply a reporting of the allegations made by the 
Complainant. 

Councillor Wells' evidence on this point is recounted on pages 13-14 under the section 
entitled Response - Code of Conduct Allegations. 
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Additionally, iJ.1 the Analysis section of the Report, under sub-heading Did Councillor 
Wells contravene the Code of Conduct, there was no finding of fact in favour of the 
allegations. As such, they are taken to be unproven allegations. Councillor Wells' 
objection here is moot. 

Issue #7 

Councillor Wells wrote: 

"On page 7 section 3.2 Statements and Evidence of the Respondent should 
acknowledge that I did provide evidence to support my rebuttal of the claims." 

The entire Response section is a recounting of the evidence provided by Councillor 
Wells. The fact that his evidence appears in the Report is precisely an 
acknowledgment that he provided such evidence. Regardless, there was no finding 
of a contravention of either the MCIA or Code by Councillor Wells, so his objection 
here is moot. 

Issue #8 

"On page 8 second paragraph (sic) does not mention that I provided evidence 
that I supported the rehabilitation of Pit 1 by filling providing it is done "the 
right way"." 

It is already acknowledged on page 8 that this is"[ ... ] the position [Councillor Wells] 
took in the November 13, 2018 presentation to Council." There has been no finding to 
the contrary. 

Issue #9 

Councillor Wells wrote: 

"On page 12 second paragraph you stated that I requested clarification about 
another conflict of interest matter that was not relevant to your report when in 
fact it was relevant to this report. [Other members of Council] that conduct 
businesses in Ward 4 should be in a pecuniary conflict of interest and at the 
time have not declared the conflict. All of these parties are veterans to Council 
with many years of experience and I was following their response as a new 
Councillor to learn how they handled being in a position of conflict. I asked the 
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question to confirm if they were in a conflict of interest and received that 
confinnation. Subsequently one of the Councillors advised Council that he 
received notification from the Integrity Commissioner claiming he was in 
conflict. Your speculation as to my request not being relevant is not accurate 
and should be corrected. " 

This information is not relevant to the issues in the Complaint, which is limited to 
whether Councillor Wells is in a conflict of interest, and if so, whether his alleged 
activities run afoul of the MCIA and Code. There is no need to make a finding on the 
issue of whether other members of Council are in a conflict of interest as, while that 
information may bear some significance to Councillor Wells in his own reckoning, it 
has no bearing on the matters at issue in this Complaint, which are limited to 
Councillor Wells' unique situation and his own conduct. 

Issue #10: 

Councillor Wells wrote: 

"On page 12 third paragraph you provided a truncated version of Ms. 
Anschell 's April 25, 2019 response to me leaving out my question of conflict 
regarding the SAA not having any component of rezoning and Ms. Anschell 's 
confirmation that if there is no rezoning component as is the convention (sic) of 
you and the Complainant then [sic] "I agree with you on both counts. If you 
share an economic interest with all of the other residents in your Ward, then I 
don't see that you have a Conflict of Interest to declare." Your report should 
include the fu ll response of Ms. Anschell to me to acknowledge she did confirm 
that if the SAA did not include a rezoning component then I did not have a 
pecuniary conflict of interest as well as an exemption." 

Before examining the language of the April 25, 2019 correspondence between 
Councillor Wells and Ms. Anschell, it must be noted that on March 25, 2019, Councillor 
Wells provided the following information to Ms. Anschell, in part: 

"The rehabilitation by agreement was to allow Pit 1 to fill with water 
and become a passive recreational lake. Port Colborne Quarries has 
now submitted an application for a Site Alteration Permit for the 
purpose of initiating a clean fill program that will allow them to backfill 
the pit back to its' pre-extraction grades in order to accommodate the 
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development of a mixed-use indus trial development including heavy 
industrial use. 

Should the Site Alteration Application be approved by Council and 
heavy industrial development takes place my home will be located 
within the impact zone of heavy in.dustries as compared to being next 
to a passive recreational lake. If my home is next to a heavy industrial 
development the value of my home could decrease compared to being 
next to a passive recreational lake." [emphasis mine] 

At Councillor Wells' request, the full transcript of his April 25, 2019 follow-up request 
for advice and Ms. Anschell's response thereto are included h ere. This correspondence 
reads as follows: 

Correspondence from Councillor Wells to Ms. Anschell 

[salutation] 

"Thank you for providing me with advice on this issue. In regards to 
my potential conflict of interest, the applicant has pulled the rezoning 
component from of their application so does this eliminate my conflict 
of interest? There is the concern by the general electors of Ward 4 where 
this proposal is planned that the proposal will lead to contamination of 
the aquifer in the area and their water wells. Understandably their first 
interest is for their health but their other concern is the cost to replace 
their water source. This could be very expensive and require the 
installation of cisterns and buying water as some of these electors are 
farmers with livestock with a significant requirement for good drinking 
water. Their (sic) is a pecuniary interest in common among the electors 
generally with regards to the cost associated with obtaining an 
alternative source of drinking water should their wells become 
contaminated. Does this not constitute an exemption for a conflict I 
have for the same interest? [emphasis mine] 

On another point for my understanding and clarification if a member of 
council has a business in the community and his or her business could 
be financially impacted by a decision before council would that 
constitute a conflict of interest correct? [emphasis mine] 
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Being a new councillor for Ward 4 your advice and assistance is greatly 
appreciated as it helps me serve my electors better." 

[salutation] 

Reply Correspondence from Ms. Anschell to Councillor Wells 

[salutation] 

Thank you for the updated information. I agree with you on both 
counts. If you share an economic interest with all of the other residents 
in your Ward, then I don't see that you have a Conflict of Interest to 
declare. 

However, where a business owner is on Council, and the business 
would be financially impacted (positively or negatively) by a decision 
of Council, that is a clear Conflict of Interest that must be declared. 

The March 25, 2019 correspondence did not speak to a separate process, but implied 
that heavy industrial development was a direct result (as opposed to an indirect one 
following a secondary planning process) of the Site Alteration Permit application. This 
false impression was reinforced by the incorrect information contained within 
Councillor Wells' correspondence on April 25, 2019, informing Ms. Anschell that the re­
zoning aspect of the Site Alteration Permit application had been "pulled" when in fact it 
had never existed. Ms. Anschell was never provided with information about the Site 
Alteration Permit application itself (and the full extent of the work contemplated 
thereunder). Her consideration of Councillor Wells' case was based on the incorrect 
assertion that re-zoning for industrial purposes was off the table as it had been "pulled" 
(though it was never on the table and thus never pulled) meaning that there would be 
no industrial impact, and the clear inference being that the sole issue remaining was 
that of water quality. There was no consideration given by Ms. Anschell as to the extent 
of the work required for the Pit 1 clean fill remediation program per the Site Alteration 
Permit application either in the March 25, 2019 or April 25, 2019 correspondence, as 
such information was never provided by Councillor Wells. There was also no analysis 
of the fact that the ultimate objective of PCQ required a two-step process and the re­
zoning aspect of that process had not been "pulled". It remained, as it always was, an 
integral part of that process, and it was never off the table for the Councillor or PCQ 
although obviously if the first step failed (i.e. the Site Alteration Agreement application) 
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PCQ could never get to step two, and accordingly Councillor Wells' goal to stop the re­
zoning would succeed. 

Further, it is noted that Ms. Anschell wrote: 

"If you share an economic interest with all of the other residents in your 
Ward, then I don't see that you have a Conflict of Interest to declare." 
[emphasis mine] 

The word "If" is important in this advice because it limits the application of her advice 
only to those instances where the economic interest is shared, such as with respect to 
potential impacts on the aquifer. Logic dictates that the obverse is also true: If one does 
not share his or her economic interest with all of the other residents in the ward (i.e. that 
one does have an economic interest, but it is unique to them and not shared) then one 
does have a conflict of interest to declare. 

The investigation in this Complaint has yielded additional information that was not 
provided to Ms. Anschell. This information reveals, in the concurrent opinion of the 
Investigator and the Integrity Commissioner, that the potential for water quality 
impacts is not the only consideration to be made with respect to Councillor Wells' 
property. To the contrary, the remediation of Pit 1 as contemplated under the Site 
Alteration Permit application could also (and we have found is likely to) have 
impacts on neighbouring property (such as Councillor Wells ') of its own accord. 

Additionally (and most importantly), the proposed remediation of Pit 1 under the 
Site Alteration Permit application is clearly an antecedent to an eventual re-zoning of 
the subject lands, which will, by his own acknowledgment, likely have an impact on 
Councillor Wells' property. As found in the Report, Councillor Wells has a personal 
interest in stopping PCQ's eventual re-zoning plans at every opportunity, beginning 
with the Site Alteration Permit application, and therein lies the conflict of interest. 

Notwithstanding the above, there has been no finding of a contravention of the 
MCIA or Code against Councillor Wells because it was determined that the March 25 
and April 25, 2019 exchanges appear to have potentially created some confusion in 
the Councillor's mind (in spite of the fact that the confusion was a result in large part 
due to the misinformation and/or lack of information provided to Ms. Anschell by 
Councillor Wells in the first place). 
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Furthermore, it appears that Councillor Wells has misinterpreted Ms. Anschell's words 
with respect to her agreeing with him "on both counts". 

The second count on which Ms. Anschell agreed with Councillor Wells in her April 25, 
2019 response (referenced by Councillor Wells in his response) was not related to the re­
zoning question (as Councillor Wells asserts), but to Councillor Wells' secondary point 
in his April 25, 2019 correspondence regarding another Councillor's business interests, 
excerpted as follows: 

Councillor Wells: 

"On another point for my understanding and clarification if a member 
of council has a business in the community and his or her business 
could be financially impacted by a decision before council would that 
constitute a conflict of interest correct?" 

Ms. Anschell: 

"Thank you for the updated information. I agree with you on both 
counts. 

[Agreement Count 1] If you share an economic interest with all of the 
other residents in your Ward, then I don't see that you have a Conflict 
of Interest to declare. 

[Agreement Count 2] However, where a business owner is on Council, 
and the business would be financially impacted (positively or 
negatively) by a decision of Council, that is a clear Conflict of Interest 
that must be declared." 

At no time did Ms. Anschell state, explicitly or implicitly, that only the re-zoning 
aspect of the Site Alteration Permit application (which does not exist) was the source 
of Councillor Wells' conflict. Her two points of agreement with Councillor Wells' 
assertions were: (a) that if the only remaining issue was shared with electors 
generally, that would constitute an exemption; and (b) if a business owner's business 
would be financially impacted by the Site Alteration Permit application, that would 
theoretically constitute a conflict of interest. 
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In any case, Councillor Wells' objection here is moot, because (as noted above) there 
was no finding in the Report that he had breached the MCIA or the Code of Conduct. 

Issue #11: 

"On page 16 last sentence you state that I "raised several defences against the 
allegations" but you do not acknowledge that my defences included supporting 
evidence. Acknowledgement of Evidence that supports my defences is critical to 
giving my defences credibility over the allegations without evidence and 
support to your conclusions." 

To the extent relevant evidence was provided by Councillor Wells in his defence, su ch 
evidence was included the Response section of the Report. 

Specifically, to the defences: 

a. That approval of the Site Alteration Permit application and subsequent work to 

fill Pit 1 will not directly impact his property value at all, unlike a mixed-use 

industrial rezoning of Pit 1 would; 

There was no evidence tendered by Councillor Wells that supports his position that 

his property value will not be affected by Council's approval of PCQ's Site Alteration 

Permit application. Councillor Wells has provided his opinion that it will not be 

affected, but evidence provided by the Complainant and the City of Port Colborne 

suggests there will be a significant increase in large scale industrial activity in an 

area of close proximity (i.e. approximately 300 feet away) from Councillor Wells' 

property (e.g. an increase of 500 trucks per day above the existing load, delivering 

and dumping fill for a period of approximately 20 years). 

Additionally, as Councillor-Wells himself recognizes, the filling of Pit 1 will enable 

the eventual filing of a re-zoning application (or possibly the re-activation of the 

application being held in abeyance). It is clear from this perspective (as already noted 

above) that Councillor Wells has a unique vested interest in stopping the site from 

being filled in order to render future potential zoning changes impossible to pursue. 

b. That the environmental impact potential of filling Pit 1 is specific to water 

quality, which is an issue he shares in common with electors in the area, thereby 
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exempting him from the duty to declare a conflict pursuant to the Section 40) of 

the MCIA; 

It is Councillor Wells' opinion that the issue is limited to water quality, but the 
evidence presented (particularly the comments of the Complainant and Town staff) 
suggests there will likely be other negative impacts on his and other neighbouring 
properties within close proximity of the site. 

c. That he sought and received advice from Ms. Anschell who, on April 25, 2019, 

advised him that he was exempted from declaring a conflict of interest on the 

basis of point "b" above; 

Evidence of this fact was tendered by Councillor Wells and dealt with extensively in 
the Report (as well as in this addendum, supra). There is no merit to Councillor 
Wells' claim that the evidence on this point has not been acknowledged. 

Notwithstanding the above, it must also be recognized that there was no finding made 
in the Report that Councillor Wells contravened the MCIA or Code, so his objection as to 
whether evidence was not acknowledged (which is not substantiated in any event) is 
moot. 

Issue #12: 

Councillor Wells wrote: 

"On page 17 you summarized my defences into three items; a) rehabilitation 
without rezoning, b) exemption due to interest in common with electors and c) 
advice received from Ms. Aschell (sic). In item "c" you only acknowledged the 
advice Ms. Anschell provided regarding the exclusion of a conflict of interest b) 
as provided by section 4.j. under the Exceptions section in the Municipal 
Conflict of Interest Act, R.S.O. 1990, c.M.50. You did not acknowledge Ms. 
Anschell 's advice with regards to the a) exclusion of rezoning from the SAA. 
This is repeated on page 18. Ms. Anschell's complete advice should be 
acknowledged." 

This point has been addressed under Issue #10 (supra). 
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Issue #13: 

Councillor Wells wrote: 

"On page 19 section 4.1.2 Retained Conflict of Interest you claim all the 
evidence and submissions by the parties was considered; however, you were not 
provided with critical information so your considerations are only based on 
speculation and conjecture. There have been no traffic studies provided from 
which to base traffic impacts to my properh; and your conclusion that my 
property would be impacted by the traffic conflicts with PCQ's expert's 
opinion. The IBI report on page 13 states "Although traffic concerns are 
typically identified as a land use conflict issue with new development, no such 
issues are expected." 

Further to PCQ's experts claiming no traffic issues are expected the current 
access to Pit 1 from Highway 140 will be used with no traffic interacting with 
my property. PCQ and their representatives have stated that although fill from 
Port Colborne will be received the majority of fill will be from outside Port 
Colborne. One such source area identified is the GT A that is generating an 
estimated 25 million cubic meters of fill every year. Truck traffic will be 
predominantly from the west on Highway 3 and from Highway 140 from the 
north. None of the traffic on Highway 140 or easterly bound Highway 3 traffic 
will pass my property thus my property will not pe impacted by truck traffic 
associated to delivering fill to Pit 1. If you consider the traffic routes to get to 
Pit 1, you will see that the truck traffic from the main sources of fill does not go 
past my property and since my property fronts on to HWY #3 any pecuniary 
impact to the value of my property has always been experienced and 
considered. Figure 1 Truck Traffic and Prevailing Winds that is attached 
illustrates the truck routes with respect to my property. 

Councillor Wells is contesting the fincling that he does retain a conflict of interest 
(though no finding of a contravention of the MCIA or Code was found, for the reasons 
provided). His position is that because there are no current studies available regarcling 
truck traffic or emissions, the Office of the Integrity Commissioner cannot arrive at a 
conclusion on the basis of such considerations. Yet, Councillor Wells himself identified 
re-zoning as a potential impact to his property, absent such scientific studies as to the 
impacts thereto, and sought advice on that basis. 
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The decision made with respect to Councillor Wells' retained conflict of interest is 
supported by the best available information from PCQ's application (i.e. IBI report), 
the evidence of the Complainant, and the City of Port Colborne's staff. If an Integrity 
Commissioner's advice was strictly beholden to the existence of scientific land use 
studies, the obligation to provide advice could often not be fulfilled. As a general 
rule, Councillors are instructed to err on the side of caution in cases of potential 
conflicts of interest. That concept certainly applies to this case . 

. There is also a deficiency with Councillor Wells' assertion that: 

"[ ... ]your conclusion that my property would be impacted by the traffic 
conflicts with PCQ's expert's opinion. The IBI report on page 13 states 
"Although traffic concerns are typically identified as a land use conflict issue 
with new development, no such issues are expected." 

This is not a correct reading of the IBI report. On page 13, the IBI report is discussing 
projected future traffic concerns, following the completion of the remediation of Pit 1 
and the assumption that re-zoning for mixed-use industrial development has been 
approved. The comments are not made with respect to the remediation project itself 
(per the Site Alteration Agreement application), but with respect to a question from 
the City Planner as to whether the future contemplated use (i.e. mixed-use industrial 
development) following the planned remediation is compatible wit.h a "passive 
recreational lake" as set out in the 1982 site plan agreement. Councillor Wells is 
seemingly conflating the projected outcome on the remediated land with the 
remediation project itself. 

In his response to the Report, Councillor Wells has provided his own opinion (absent a 
traffic study) that truck traffic will not pass in front of his property. The map and 
description he provided highlights his assumption that truck traffic will pass by an 
intersection some several hundred feet from his property, as well as from other 
directions, but not in front of his property. Furthermore, he stated that "[ .. . ] any 
pecuniary impact to the value of my property has always been experienced and considered." 

The extent of all potential routes for truck traffic approaching the site prior to 
entering it from Ramey Road is not specifically known, but what is known is that 
Councillor Wells' property is only several hundred feet from the PCQ site, and a 
similar distance from at least one truck traffic route he himself has identified, being 
Highway 140 (assuming such traffic does not also pass directly in front of his 
property on Highway 3 which intersects with Highway 140). PCQ and the City of 
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Port Colborne have stated that approximately 500 heavy trucks per day would 
transport and dump fill for a period of at least 20 years on a site which sits only three­
hundred feet from Councillor Wells' property, at least in part by a route that is also 
only several hundred feet from his property, if not also by a route passing directly in 
front of it. In the concurrent opinion of the Integrity Commissioner and Investigator, 
this is more likely than not to have an impact on Councillor Wells' property. 

Issue #14: 

Councillor Wells wrote: 

There have been no noise studies provided from which to base noise impacts to 
my property and your conclusion that my property would be impacted by noise 
conflicts with PCQ's expert's claim. IBI PSQ's (sic) expert in their report on 
page 12 state that the proposed development will meet the applicable MOECP 
Guidelines for noise including recognition of all off-site sensitive land uses and 
further more if the noise is determined to exceed the MOECP noise limits there 
is sufficient buffer land available to accommodate additional attenuation 
measures to comply with the MOECP noise limits. This means that there 
would not be any adverse affects (sic) associated to noise on my property. 

As noted in Issue #13 above, this section of the PCQ report discusses projected, post­
remediation land uses, not the remediation project itself. 

To that end, the IBI report notes: 

"Within the above list of possible land uses, some have the potential to 
be a generator or source of industrial type noise and therefore could 
potentially be deemed to be in conflict with a "passive recreational lake" 
that is perceived as a pastoral or quiet setting." 

The IBI report goes on to state that the noise generated from any future industrial 
development would have to be in compliance with Ministry guidelines. This does not 
suggest there will be no noise impacts at all; rather, that the noise impacts would have 
to be within a set threshold, which PCQ acknowledges "( ... ] could potentially be 
deemed in conflict with a "passive recreational lake [ ... ]". 

Councillor Wells has insisted that his own opinion on the matter is not that the 
remediated state of Pit 1 be a "passive recreational lake" but that the redevelopment 
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of the lands must be done "the right way". Though Councillor Wells has not 
indicated to the Integrity Commissioner's office what precisely "the right way" is in 
his opinion, he has clearly articulated that he objects to the proposed fill program per 
the Site Alteration Permit application and has also identified future mixed-use 
and/or heavy industrial development as having a potential impact on the value of his 
property. Councillor Wells is now purporting to limit his opposition to the 
remediation project to the issue of water quality alone (asserting that there are no 
other concerns) notwithstanding the rationale he has given for his opposition to, and 
concerns about, future industrial uses, for which the remediation program is a 
necessary precursor. 

Issue #15: 

Councillor Wells wrote: 

There have been no off site dust emission studies provided from which to base 
dust impacts to my property and your conclusion that my property would be 
impacted by dust confl icts with PCQ's expert's claim and proposed 
implementation of measures to mitigate fugitive dust emissions as outlined on 
page 8 of PCQ's expert Golder Associates Ltd. document Fill Placement 
Program and IBI PSQ's (sic) expert in their report on page 13. It should also 
be noted that the direction of the prevailing winds for Port Colborne are from 
the west south west that would blow dust emissions away from my property as 
depicted in the attached Figure 1 Truck Traffic and Prevailing Winds. These 
prevailing winds would reduce even further any impact from dust emissions. 

Golder's report has not been provided by Councillor Wells. Nevertheless, it has been 
obtained by this office independently. On page 7 (not page 8) Golder notes that: 

Segregated soil will be stockpiled and managed in such a way as to 
reduce the potential for fugitive dust emissions or erosion and runoff. 
Measures may include: 

• Cessation of soil deposition under high wind conditions that are 
contributing to dust emissions; 

• Covering of soils with tarps or spraying with soil binders (which 
should consist of biodegradable polymers rather than chloride­
based dust suppressants) to reduce dust generation or runoff; or 
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• Water sprays to control dust 

It is herein noted that the Golder report does not say that dust and runoff will be 
eliminated, but that measures would "reduce the potential". 

Page 13 of the IBI report does not speak to dust from the remediation program but 
speaks to projected potential impacts of future anticipated uses should the land be 
re-zoned to allow for mixed-use industrial development, for which the clean fill 
program per the Site Alteration Permit application is a necessary precursor. 

Issue #16: 

Councillor Wells wrote: 

One piece of critical information that needs to be considered in assessing the 
impact of PCQ's proposed rehabilitation and development to my property 
because neither I nor the City, nor PCQ, nor any of PCQ's expert consultants 
provide it nor did your investigation recognize it. The Vale property abutting 
my properh; and Pit 1 as illustrated in Figure 2 Land Uses is zoned Light 
Industrial. The Vale property and mine were previously one property and 
zoned agricultural. The property was severed through an estate severance and 
was subsequently rezoned as light industrial. The property abutting and 
surrounding my property although being zoned light industrial was always 
used for agricultural purposes until this year when it was allowed to grow 
wild. 

This property that surrounds my property on three sides already zoned for 
industrial use if developed as zoned will have afar greater impact on my 
property value than the rezoning of Pit 1 because of its proximity. When Port 
Colborne revised it's (sic) Official Plan in 2014 the expert consultant that the 
City contracted to conduct a review of land uses concluded that the most 
opportune industrial land for development was that parcel of land and that a 
priority should be give (sic) to its development. I took it for granted that since 
the City has not acted on their consultant's advice and since Vale continued to 
lease the property for agricultural use that the property would not be 
developed. I received notice last week from Vale that they were listing the 
property for sale. The traffic, noise and emissions from industries that can be 
established on this property will have a far greater pecuniary impact on the 
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value of my property than that of PCQ 's proposed development. This being the 
current situation negates any pecunian; impacts to me that may have been 
perceived from PCQ 's proposed developments. 

Councillors Wells' assertion that the Vale property will sell and undergo light 
industrial development is speculation at best, as is his inference that such 
development would insulate him from the impacts of mixed-use I heavy industrial 
development on the PCQ site some 300 feet away. 

I, with the concurrence of the Integrity Commissioner, respectfully disagree with this 
viewpoint. There is no evidence as to what the light industrial development on the 
Vale property might be (if it comes to bear at all) and moreover, there is a significant 
likelihood that such development could add to the negative impacts to his property 
due to its proximity to the PCQ Pit 1 remediation activity and future re-zoning, not 
negate them. 

Summation of Issues: 

Councillor Wells wrote: 

1. It is my position that your draft report is missing acknowledgement of critical 
information and evidence that supports your conclusion and my position that I have not 
contravened the MCIA. 

We disagree for the reasons provided above. 

2. It is my position that I provided evidence that demonstrated beyond reasonable doubt that 
the Complainant's allegations were false. 

There was no finding of a contravention of the MCIA or Code. This position is moot. 

3. It is my position that the conclusion that the impacts of the proposed rehabilitation of Pit 
1 by PCQ would result in a pecuniary impact to the value of my property and create a 
pecuniary conflict of interest for me is not based on fact and the evidence provided. 

It is based on the evidence provided by PCQ and the City, as outlined above. 

4. It is my position that in light of the zoning of Vale's property that a butts my property on 
three sides and the imminent sale and potential quick development of that property as 
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zoned for light industry, negates any pecuniary impact that could be presumed to result 
from the rezoning of the rehabilitated lands of Pit 1 some twenty years in the future and 
thereby eliminates any conceived pecuniary conflict of interest I could have. 

As he has described it, it does not "negate" any pecuniary interest he has; it actually 
may compound it. It is also highly speculative, unlike the issues before me in this 
matter. 

5. It is my position that PCQ's proposed rehabilitation of Pit 1 as a repository of fill does 
not pose pecuniary impacts to my property that constitutes a pecuniary conflict of 
interest. 

This is related to point #3 above. We have found evidence supports the assertion that 
Councillor Wells' property is likely to be impacted by the remediation of Pit 1 as 
contemplated in PCQ's Site Alteration Permit application. 

6. It is my position that I share a common interest with my electors to protect the vulnerable 
aquifer and if there were any pecuniary conflicts of interest I should be excluded from 
declaring such conflict on the basis of 4.j. under the Exceptions section in the Municipal 
Conflict of Interest Act, R.5.0. 1990, c.M.50. 

Councillor Wells shares the aquifer issue in common with electors, but due to his 
proximity to the site, he also has unique issues that are not in common with electors. 
It is with respect to the latter that he retains a conflict of interest. 

7. It is my position th.at my affiliation with the Niagara Water Protection Alliance is 
supported by the Province of Ontario as stated in the Principles section 1.1 of the MCIA 
and should be allowed to continue. 

The Niagara Water Protection Alliance opposes the PCQ Site Alteration Permit 
application. It is irrelevant as to why this group opposes the application; it is only 
relevant that it does and that the group's desired result will see Pit 1 not undergo 
remediation by way of the clean fill program proposed by PCQ and therefore also not 
be eventually re-zoned for mixed-use I heavy industrial development. 

It is the position of the Integrity Commissioner's office, on the basis of the 
information that is publicly available at this time, that Councillor Wells retains a 
conflict of interest with respect to the PCQ site. Whether he joins with the Niagara 
Water Protection Alliance to protest the Site Alteration Permit application on the 
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basis of protecting the aquifer is not relevant, as his opposition to the site for any 
reason is inextricably linked to his pecuniary conflict of interest. 

8. It is my position that I do not have a pecuniary conflict of interest with respect to the Site 
Alteration Application of PCQ before Council. 

It is the concurrent position of the Investigator and the Integrity Commissioner 
Councillor Wells has a conflict of interest in this matter. 

9. In respect to the additional information and clarification I provided in this document and 
the items above, I request you to reconsider the opinion that I have a pecuniary conflict of 
interest. 

Councillor Wells' request has been given due consideration as evidenced in this 
extensive Addendum to the Report on Complaint IC-104-0719. 

The Integrity Commissioner for the City of Port Colbome, concurrently with the 
Investigator to whom this matter was delegated by him, are of the opinion that 
Councillor Wells retains the conflict of interest identified in the Report. 
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Subject: Mental Health and Addictions Collaborative Work - Niagara Region's 
Involvement 

Report to: Public Health & Social Services Committee 

Report date: Tuesday, September 10, 2019 

Recommendations 

That Report PHO 17-2019, respecting Mental Health and Addictions Collaborative Work 
- Niagara Region's Involvement, BE RECEIVED for information. 

Key Facts 

• This report provides information as requested by Public Health & Social Services 
Committee in April 2019 respecting collaborative work that NRPS, NEMS, Fire 
Departments, and Public Health are involved in around mental health and 
addictions. 

• Niagara Region does not have jurisdiction over mental health and addictions in 
Niagara, and this report is not intending to portray Niagara Region as claiming credit 
for the hard work the community leads have done. 

• This report describes collaborative initiatives only. It does not include the extensive 
programs, services, and initiatives these departments are involved in or delivering. 

• All of these agencies have been involved either directly or indirectly on 
o the HNHB LHIN Niagara Sub Region Anchor Table and two Action Tables, 
o Integrated Care Lead training and Coordinated Care Planning, 
o Niagara Addiction and Mental Health Network (NAMHN), 
o Overdose Prevention and Education Network of Niagara (OPENN), 
o Niagara Suicide Prevention Coalition (NSPC), and 
o the Niagara Mental Health and Addictions Complex Care Resolution Table. 

These projects are all collaborative approaches to optimizing service and efficiency, 
and minimizing gaps. 

• Some specific collaborative work across the named organization·s are Mobile Crisis 
Rapid Response Team (MCRRT), Mental Health and Addictions Response Team 
(MHART), Consumption and Treatment Site, Naloxone distribution, Needle 
Exchange Program. 

Financial Considerations 

There are no financial considerations to this report's recommendations. 
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NRPS, NEMS, Niagara Region Mental Health program, and Public Health are pleased 
to be involved in a number of collaborations related to mental health and addictions in 
Niagara. We are part of a very large array of programs, services, and interventions 
across Niagara region. We do not desire to take credit for this collaborative work, which 
can include upwards of 20 or more partners for any given initiative. The LHIN is the 
main lead for much of this work, given their role as funder, planner and integrators for 
health care. 

This report is not a list of all the programs, services, and initiatives of NRPS, NEMS, 
Public Health, and Fire Departments. Such a list would be very extensive and would 
include items like Road to Mental Readiness (R2MR) and other training of staff, 
individual and partnered service improvements to improve client response in some way, 
and partnerships, programs and referral sources utilized by each department. 

It is useful to think of the collaborations described in this report as being either at the 
overarching, cross systems initiative level, or at the more localized level, with learnings 
from more localized initiatives being shared with the overarching systems tables. 

Overarching Initiatives 

These are some of the organized attempts in Niagara to improve services and efficiency 
around mental health and addictions. Those listed are the ones in which NRPS, NEMS, 
Public Health, and Fire are either directly or indirectly involved. 

1. Niagara Anchor Table (evolving now to Ontario Health Team application table) 

A group of senior leaders in health, community and social services, and 
education sectors. Sponsored by the LHIN (soon to be Ontario Health}, this 
group met regularly to discuss opportunities and solutions based on priorities 
identified by the LHIN and the Ontario government. These priorities are mental 
health and addictions, and coordinated care planning for all types of health 
issues. As of the date of writing this report, this table has been "evolved" into the 
new Ontario Health T earn application table. 

2. Health Links Coordinated Care Planning 

An approach to integrating care for patients living with complex conditions that 
optimizes sustainable and person-centered care, and serves as a model for sub­
regions. The Niagara Region Mental Health program facilitates hundreds of 
referrals each year to and from other providers in Niagara. 
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A group of senior leaders from 16 organizations who provide LHIN-funded 
services. This group meets regularly to update and plan mental health and 
addiction services in Niagara. The LHIN has funded a review of the MHAA 
system in Niagara, and Niagara Region Public Health hosts the project manager 
for that review. 

NAMHN Organizations: 

• ARID Recovery Homes 
• Bridges Community Health Centre 
• Canadian Mental Health Association Niagara 
• Centre de Sante Communautaire Hamilton/Niagara 
• Community Addiction Services of Niagara 
• Consumer Survivor Initiative 
• Distress Centre/Niagara Mental Health and Addictions Access Line 
• Gateway Residential and Support Services 
• Niagara Falls Community Health Centre 
• Niagara Health 
• Niagara Region Mental Health 
• Oak Centre 
• Positive Living _Niagara 
• Quest Community Health Centre 
• Wayside House 
• West Niagara Mental Health 

4. Overdose Prevention Education Network of Niagara (OPENN) 

Public Health co-chairs the OPENN which has membership from agencies 
across prevention, harm reduction, treatment (including mental health treatment) 
and enforcement, in response to the opioid crisis. OPENN aims to provide a 
unified community response to substance issues, while sharing information and 
connecting services. OPENN is raising public awareness around the health 
impacts of substance use from a harm reduction viewpoint. 

5. Niagara Mental Health and Addictions Complex Care Resolution Table 

Strives to enhance the care of individual clients with complex mental health and 
addiction needs, to better understand Niagara's system of care, and to identify 
potential gaps and opportunities for further development. Most of the complex 
cases for review come from first response/emergency services. 
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Public Health supports the Niagara Suicide Prevention Coalition, bringing a 
public health perspective and collaborating with members around specific 
community trainings. As part of a framework to prevent suicide in Niagara, Public 
Health staff are committed to training 1 ,000 community members in SafeTALK, 
and 250 community members in Applied Suicide Intervention Skills training over 
the course of 2020-2021. In addition, the Niagara Region Mental Health program 
is introducing a standardized suicide risk assessment for staff to utilize with their 
clients. Staff will be sharing learnings with other organizations who have the 
readiness to adopt the same assessment tool. 

7. Needle Exchange Program 

While funding is provided for infectious disease prevention via safe needle 
provision, there is no funding to deal with "discards", that is, safe collection bins 
or pickup of discards from the ground. Currently, the municipalities are 
responsible for any litter cleanup. Streetworks, through Positive Living Niagara 
(PLN), administers the Needle Exchange Program, where over 1.6 million clean, 
safe needles help those in need to protect themselves and others from diseases 
such as Hepatitis C, and help reduce health care costs. 

NRPH, PLN/Streetworks, and the municipalities work together to determine sites 
that may benefit from permanent needle boxes (sharps boxes). These boxes cost 
over $2,000, and there are currently three in St. Catharines and one in Niagara 
Falls. The transient nature of discard locations makes box placement 
challenging. In addition, community partners including John Howard Society are 
working to assist with community/volunteer patrols to pick up discarded needles. 

NRPH is working on reviewing data to see if it can help determine placement of 
boxes or help municipalities and partners with their pickup patrols 

Related Learnings and Initiatives 

These are the initiatives that have a more limited scope or geographic reach with regard 
to mental health and addictions activity. Each of these, however, is connected to the 
above named overarching initiatives through knowledge sharing. 

1. Mobile Crisis Rapid Response T earn (MCRRT) 

This program is a collaboration between the NRPS and CMHA. It involves an 
NRPS officer and a CMHA worker being paired up. The NRPS officer will be in 
uniform and the CMHA worker in civilian clothing. The pair will be in a marked 
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NRPS vehicle working from noon to midnight seven days a week. They work in 
#1 District which covers St. Catharines and Thorold. The NRPS officer assigned 
to this pairing is considered authorized personnel strength (active duty) for the 
shift. The pair can respond to most calls for service that any other officer would, 
however their emphasis will be dealing with people having some form of mental 
health or addiction issue. The CMHA worker on occasion will, by phone, offer 
assistance to NRPS personnel from other districts in the region when required. 
This program has proven to be very effective in allowing the NRPS officer and 
the CMHA worker utilizing their respective areas of expertise in assisting persons 
with an emotional crisis. 

2. Mental Health and Addictions Response Team (MHART) 

Launched July 2018, the MHART responds in real time to low acuity 911 calls for 
mental health related complaints and addictions and is staffed by a Paramedic 
and a Mental Health nurse from 9 a.m. to 9 p.m., 7 days a week, 365 days a 
year. The nurses that staff this unit are donated from community partners: 
Niagara Health System, Welland McMaster Family Health Team, and Quest 
Community Health Center. When not responding to low acuity calls for mental 
health and addictions, MHART responds alongside ambulances to calls for opioid 
overdose to provide harm reduction which may include replacing naloxone kits, 
and referring patients or caregivers to existing community health and social 
supports. When not responding to active 911 calls , MHART provides proactive 
outreach to the community which may include distribution of naloxone kits, 
education or referrals to anyone asking for help and requiring connections to 
existing community supports, and following up on opioid overdose referrals from 
Paramedic crews and providing patient advocacy. 

3. Consumption and Treatment Site (CTS) 

As of December 2018, Paramedics working within the MHART team also staff 
the Consumption and Treatment Site to provide medical oversight to clients 
visiting that site. This work is in collaboration with staff working at Positive Living 
Niagara. Currently the site is open from 9 a.m. to 9 p.m. every day. This site 
utilizes partnerships with many care providers, including Niagara Health, Welland 
McMaster Family Health Team, and Quest Community Health Center, among 
others. 

4. Crisis Outreach and Support Team (COAST) 

This program is also a collaboration between the NRPS and the Canadian 
Mental Health Association (CMHA). The program offers assistance to people in 
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the Niagara region who are in crisis and have a mental health concern that is not 
an emergency. The NRPS has two officers dedicated to this program providing 
coverage 7 days a week. The officer's shifts are scheduled to commence at 10 
a.m. and conclude at 10 p.m., except for Sundays where an officer will 
commence work at noon and conclude their shift at 8 p.m. The officer is usually 
not in uniform and the officer does not perform any front line duties that an 
MCRRT officer would, allowing the officer to solely commit to the COAST 
function. An officer in this program is specially trained in mental health and will 
work in partnership with a CMHA worker to develop a plan for the individual. 
Follow-ups are conducted by phone and in some cases with a personal visit to 
the person having a mental health concern. Generally speaking, COAST is not a 
rapid response service such as the MCRRT program, but more of a follow-up 
program. 

5. Naloxone Distribution 

In 2016, Naloxone was issued to NRPS units that could come into contact with 
opioids. Although risk to people is minimal from contact with (as opposed to 
consumption of) opioids, this measure was taken out of an abundance of 
precaution and ensuring safety. These kits were made available to members who 
would be handling prisoners, handling illicit drugs, and specialty units that could 
receive exposure to opioids during the course of their duties. In 2018, front line 
uniform officers who would likely encounter opioids in the course of their duties 
were issued personal carry Naloxone kits (each kit containing two doses). These 
kits were issued to NRPS members to help reverse opioid overdoses 
encountered as NRPS officers are frequently responding to and quite often being 
the initial first responder arriving on scene. They also provide a level of protection 
to the officers who may accidentally come into contact with an opioid in their 
duties. These kits have proven to be an effective tool in dealing with persons who 
have had some form of opioid ingestion. The Ministry of Health and Long-Term 
Care (MOHL TC) is funding and supplying the Naloxone kits to the NRPS through 
Niagara Region Public Health and Emergency Services, Clinical Services 
Division. 

Fire Departments are aware of the opportunity to be trained to deliver and carry 
Naloxone for suspected opioid overdose, and thus far, St. Catharines fire is 
trained, while at least one more has begun the process. 

Alternatives Reviewed 

This report is sharing information on current initiatives. 
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Relationship to Council Strategic Priorities 

This work helps support Council 's plan through Council Strategic Priority Area 2 -
Healthy and Vibrant Community. 

Other Pertinent Reports 

• PHO 08-2019 
• PHO 13-2019 

Increasing Capacity for Suicide Prevention Efforts in Niagara 
Increasing Capacity for Mental Health Services Using 
External Funding 

Prepared by: 
Andrea Feller, MD MS FAAP FACPM 
Associate Medical Officer of Health 
Public Health & Emergency Services 

Submitted by: 
Ron Tripp, P.Eng. 
Acting Chief Administrative Officer 

Recommended by: 
M. Mustafa Hirji , MD MPH FRCPC 
Medical Officer of Health & 
Commissioner (Acting) 
Public Health & Emergency Services 

This report was prepared in consultation with Angela Alfieri-Maiolo, Director Clinical Services 
(PH&ES); Renata Faber, Manager Chronic Disease & Injury Prevention (PH&ES); Karen Lutz, 
Commander/Manager Quality Management & Professional Standards (EMS); Bryan 
Macculloch, Chief of Police (NRPS); Dave Masotti, Inspector (NRPS); Lisa Panetta, Manager 
Mental Health (PH&ES), Mike Cain, Regional Fire Coordinator and Fire Chief (Grimsby Fire 
Department); and Carolyn Dyer, Health Links Transformation Lead (Niagara Health) 

Appendices 

None 
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September 26, 2019 

LOCAL AREA MUNICIPALITIES 

SENT ELECTRON/CALLY 

Re: Grants and Incentives Review 
PDS 34-2019 

CL 16-2019, September 19, 2019 
COTW 7-2019, September 5, 2019 
PDS 34-2019, September 5, 2019 

Regional Council, at its meeting of September 19, 2019, approved the following 
recommendation from the Committee of the Whole meeting held on September 5, 2019: 

That Report PDS 34-2019, dated September 5, 2019, respecting Grants and Incentives 
Review, BE RECEIVED and the following recommendations BE APPROVED: 

That staff BE DIRECTED to develop incentive programs under the categories: 

•affordable/rental housing (single and mixed use) 
• brownfield/archaeological remediation 
• employment growth in key sectors 
• quality of life/public realm 

That staff BE DIRECTED to consult and advise Local Area Municipalities on the 
direction of the incentive programs prior to bringing recommendations back to 

Regional Council; and 

That Report PDS 34-2019 BE CIRCULATED to Local Area Municipalities. 

A copy of Report PDS 34-2019 is enclosed for your information. 
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Yours truly, 

c#1nU--
Ann-Marie Norio 
Regional Clerk 

CLK-C 2019-233 

Grants and Incentives Review 
September 26, 2019 

Page 2 

Cc: R. Mostacci, Commissioner, Planning and Development Services 
N. Oakes, Executive Assistant, Commissioner, Planning and Development Services 
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Subject: Grants and Incentives Review 

Report to: Committee of the Whole 

Report date: Thursday, September 5, 2019 

Recommendations 

PDS 34-2019 
September 5, 2019 

Page 1 

1. That staff BE DIRECTED to develop incentive programs under the categories: 

• affordable/rental housing 
• brownfield remediation 
• employment growth in key sectors 
• quality of life/public realm; 

2. That recommendations to repurpose Niagara Investment in Culture funding to the 
incentive program categories above and to not reinvest in Waterfront 
Improvement and Smarter Niagara Incentive Simple Grants BE REFERRED to 
the 2020 budget process; 

3. That staff BE DIRECTED to not approve or partner with any new CIPs or 
incentive programs until such time as Regional Council approves incentive 
programs under the categories above; 

4. That staff BE DIRECTED to advise Local Area Municipalities on the direction of 
the incentive programs prior to bringing recommendations back to Regional 
Council; and 

5. That this report BE CIRCULATED to Local Area Municipalities. 

Key Facts 

• The purpose of this report is to provide information on the 19 Regional grants and 
incentive programs currently under review (Appendix 1 ), and to obtain Council 
direction to develop new incentive programs. 

• Niagara Region offers a range of grant and incentive programs administered by 
Planning and Development Services, Finance, and Economic Development which 
serve a sizable and diverse number of stakeholders. 

• Most Regional incentives involve matching funding with applicants, who in the 
majority of programs are Local Area Municipalities. 

• There have been continual and significant increases in the number of programs, 
partners, and requests for Regional funding since the establishment of the first 
incentives in 2002. The programs under review were created at different times, 
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under different economic and regulatory environments. Their objectives, resourcing 
and parameters still largely reflect needs and contexts at the time of their creation. 

• The current review is the first comprehensive examination of Regional incentive 
programs. The purpose of the review is to ensure that Regional incentive programs 
align with Regional Council priorities and are clear, current, accountable and 
effective. 

• Key steps in the Regional incentive review to date include process and value-for­
money audits of incentives, stakeholder engagement, and development of incentive 
options including the recommendation provided here by a Regional 
interdepartmental Working Group. 

Financial Considerations 

The budget for existing Regional incentives currently under review is $7.8 million for 
2019. It funds the following programs: development charge rebates ($5.3M), Niagara 
Investment in Culture ($0.3M), Public Realm Investment Program ($0.3M), Smarter 
Niagara Incentive Program tax increment grants ($1.6M) and Gateway CIP tax 
increment grants ($0.3M) 

The Public Realm and Investment in Culture programs have base funding which can be 
committed each year. Development Charges (DCs) are also committed each year, but 
the discretionary programs are locked in under the Regional DC By-Law which is not 
best practice. The DC By-law expires August 2022 (potentially sooner due to Bill 108). 
The 2019 DC rebate budget is $5.3 M and there is inadequate budget to meet demands 
of by-law programs. 
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Tax Increment Grants under the Smarter Niagara and Gateway CIP programs are a 
refund of taxes on assessment growth directly related to development, and are usually 5 
-10 years in duration. Therefore th is base funding is a multi-year commitment and it is 
not available to fund new commitments until current agreements expire (starting in 
2023). The current Regional commitment for these grants is $46.5 M from 2020 to 2030 
(the 2019 budget is $1.873 M) not including pending new commitments. 
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• Forecasted Commitments 

Recommendations to repurpose and allocate funding to align with a new incentive 
strategy will be included in the 2020 budget process. Recommendations include 
repurposing Niagara Investment in Culture funding ($0.3M), and removing the 
reinvestment in Waterfront Investment Program ($0.9M) and Smarter Niagara Incentive 
Program simple grant funding ($0.6M) both of which are currently without base funding. 

Analysis 

Existing Incentive Programs 

This report focuses on 19 incentive programs administered by the Planning and 
Development Services, Finance, and Economic Development departments (Appendix 1) 
which are currently under review. These programs are designed to support a wide 
range of initiatives including brownfield study and remediation, residential and mixed 
use development, agriculture, culture, heritage, industrial development, employment, 
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streetscaping and public realm improvement, fa9ade improvement, and waterfront 
development and access. 

Since the first program was established in 2002, the number of Regional incentive 
programs has significantly expanded, resulting in a lack of consistency and clarity with 
regard to their budgeting, implementation and monitoring. Many of these Regional 
incentives were originally designed for economic and regulatory climates very different 
from the current environment. Regional incentives have evolved to relate far more to 
local than Regional core business, and increasing exceptions to Regional practices 
result in inconsistent allocation of resources and issues with equity and clarity. 

The Region now matches funding in more than 70 different local programs, and this 
number and diversity challenge the administration of Regional funding. Perhaps most 
importantly, critical changes over the last seventeen years mean that projects now 
receive incentives which do not require them: in many cases, the work would have 
gone forward without Regional incentive funding. 

Though there have been periodic updates and improvements to some programs, a 
comprehensive review was warranted to ensure Regional incentive programs align 
with current Regional priorities, reflect the current economic climate and growth 
management goals, promote economic prosperity, generate meaningful return on 
investment, are adequately resourced, and embody greater transparency, 
accountability and efficiency. 

An interdepartmental working group was tasked with providing recommendations to 
Council on the optimal way to move forward with incentives After careful deliberation, 
the option which determined to provide the greatest impact while reflecting the values of 
sustainability, consistency, transparency and alignment with Regional priorities was to 
specifically target Regional incentive funding in four categories: affordable housing, 
brownfields redevelopment, employment, and public realm. 

These categories align with Council priorities and would encourage projects with true 
Regional benefit and scope. These categories also reflect serious, ongoing needs in 
Niagara and successes on these fronts would have significant social, economic and 
environmental impact. Clear, consistent and sustainable programs could be quickly 
developed from effective models to accomplish measurable goals in these areas. 
Funding from existing programs could be efficiently repurposed to each target area to 
optimize return on investment. 

Alternatives Reviewed 

Options have been considered ranging from an enhanced status quo to putting all 
incentive funding toward a single, high-need project area like affordable housing to 
suspending incentives entirely and earmarking their funding for priority projects such as 
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Regional infrastructure. None of these options effectively accomplished the goals of the 
review and incentive improvement outlined above. 

Relationship to Council Strategic Priorities 

This report relates to all four Council Strategic Priorities -- Supporting Businesses 
and Economic Growth, Healthy and Vibrant Communities, Responsible Growth 
and Infrastructure Planning, and Sustainable and Engaging Government. 

Other Pertinent Reports 

PDS 42-2017 Overview of 2018 Incentive Review 
PDS 31-2018 Regional Incentive Delivery and Eligibility in 2019 
PDS-C 19-2018 ICOP Phase 1 Audit Report on Regional Incentive Review 
PDS-C 31-2018 ICOP Phase 2 Audit Report on Regional Incentive Review 
PDS-C 38-2018 Local Municipal Responses to Incentive Review Audit Report 

Prepared by: 
Doug Giles, BES, MUP 

Recommended by: 
Rino Mostacci, MCIP, RPP 
Commissioner Director, Community and Long Range 

Planning Planning and Development Services 
Planning and Development Services 

Submitted by: 
Ron Tripp, P.Eng. 
Acting Chief Administrative Officer 

This report was prepared in consultation with Helen Chamberlain, Director Financial 
Management and Planning/Deputy Treasurer. 

Appendices 

Appendix 1 List of Regional Incentive Programs under Review Page 6 
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List of Regional Incentive Programs under Review 

Smarter Niagara Incentive Program (SNIP) 

• Environmental Assessment Study Grant 

• Building and Fac;ade Improvement Grant/Loan 

• Residential Grant/Loan 

• Heritage Restoration and Improvement Grant/Loan 

• Agricultural Buildings and Facilities Revitalization 
Grant/Loan 

• Agricultural Feasibility Study Grant 

• Community Improvement Plans (CIPs)/Planning 

Studies Grant 

• Affordable Housing Grant/ Loan Program 

• Property Rehabilitation and RedevelopmentTax 
Increment Grant/Loan 

• Brownfield Tax Assis tance Program 
• Development Charge Reduction Grant 

Public Realm Investment Program 

Niagara Investment in Culture Program 

Waterfront Investment Program 

Gateway Economic Zone and Centre 
• Gateway Cl P Tax Increment Based Grant 

• Gateway Cl P Regional DC Reduct ion Grant 

Industrial Development Charge Grant 

Non-Profit Regional Development Charge 

Grant 

Heritage Tax Rebate Program 
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Ministry of 
Municipal Affairs 
and Housing 

Office of the Minister 

777 Bay Street, 17,,., Floor 
T oronto ON MSG 2ES 
Tel.: 416 S8S-7000 

September 24, 2019 

Ministere des 
Affaires municipales 
et du Logement 

Bureau du ministre 

777, rue Bay, 17• etage 
Toronto ON MSG 2ES 
Tel. : 416 S8S-7000 

RE: Building Code Services Transformation 

Dear Head of Council, 

19-4232 

I am writing today to announce that my ministry is launching a consultation on potential 
changes to the delivery of building code services. On September 24, 2019, I released a 
discussion paper: Transforming and Modernizing the Delivery of Ontario's Building 
Code Services. 

Our government has heard from stakeholders about the need for better, modern, and 
timely services to support the building sector's ability to understand and apply building 
code requirements. To do this, the ministry is proposing to establish a new 
administrative authority to deliver a suite of enhanced and new user-driven services. 
Modernized service delivery will ensure that the sector has the supports it needs to 
continue growing Ontario's economy, while protecting public health and safety. 

Your feedback is important and will help inform enhancements to current building code 
services and the development of new services, which would: 

• strengthen public safety 

• streamline customer service and approval processes 

• deliver sector-driven services 

• provide timely and modern tools and products 

• promote consistency across the province 

• enhance integrity in the system. 

. . ./2 
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We will also be hosting regional information sessions that will include an informational 
session for the sector earlier in the afternoon (1 :00 - 3:00 p.m.) and a public open house 
in the evening (5:30 - 7:00 p.m.). Sessions will be held on the following dates: 

1. City of Belleville: Friday, October 4, 2019 
Belleville Lions Club, 119 Station St., Belleville 

2. City of North Bay: Monday, October 7, 2019 
North Bay Memorial Gardens, 100 Chippewa St. W. , North Bay 

3. Municipality of Chatham-Kent: Wednesday, October 9, 2019 
Chatham-Kent Cultural Centre, 75 William Street, Chatham-Kent 

4. City of Vaughan: Wednesday, October 16, 2019 
Vellore Hall, 9541 Weston Road , Woodbridge 

For more information about this consultation and for additional ways to participate, 
please visit www.ontario.ca/buildingtransformation where you will find: 

• A link to the discussion paper 

• Information about how to provide feedback 

• A short optional survey 

The consultation will close on November 25, 2019. 

I look forward to your feedback on the transformation of building code service delivery. 
Please note that Chief Building Officials will also receive notification of this 
transformation initiative and associated opportunities for engagement. 

If you have any questions about the consultation, please contact ministry staff at 
buildingtransformation@ontario.ca. 

Sincerely, 

Steve Clark 
Minister 

c: Municipal Clerks 
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City of Port Colborne 
Regular Committee of the Whole Meeting 24-19 

Minutes 

Date: September 23, 2019 

Time: 6:30 p.m. 

Place: Council Chambers, Municipal Offices, 66 Charlotte Street, Port Colborne 

Members Present: E. Beauregard, Councillor 
R. Bodner, Councillor 

Staff Present: 

G. Bruno, Councillor 
A. Desmarais, Councillor 
D. Kalailieff, Councillor 
W. Steele, Mayor (presiding officer) 
H. Wells, Councillor 

Absent: M. Bagu, Counci llor 
F. Danch, Councillor 

D. Aquilina, Director of Planning and Development 
T. Cartwright, Fire Chief 
B. Garrett, Director of Corporate Services 
A. Grigg, Director of Community and Economic Development 
A. LaPointe, Manager of Legislative Services/City Clerk 
C. Lee, Director of Engineering and Operations 
S. Luey, Chief Administrative Officer 
L. Nelson, EAA to the Director of Corporate Services (minutes) 

Also in attendance were interested citizens, members of the news media and WeeStreem. 

1. Call to Order: 

Mayor Steele called the meeting to order. 

2. National Anthem 

Those in attendance stood for 0 Canada. 

3. Introduction of Addendum Items: 

Nil. 

4. Confirmation of Agenda: 

Moved by Councillor H. Wells 
Seconded by Councillor E. Beauregard 

That the agenda dated September 23, 2019 be confirmed, as circulated or as 
amended. 

CARRIED. 
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Minutes - Regular Committee of the Whole Meeting 23-19 Page 2 of 7 

5. Disclosures of Interest: 

Nil. 

6. Adoption of Minutes: 

{a) Regular meeting of Committee of the Whole 23-19, held on September 
9, 2019. 

Moved by Councillor A. Desmarais 
Seconded by Councillor R. Bodner 

That the minutes of the regular meeting of the Committee of the Whole 
23-19, held on September 9, 2019, be approved as presented. 

CARRIED. 

7. Determination of Items Requiring Separate Discussion: 

The following items were identified for separate discussion: 

Items 1, 3, and 6. 

8. Approval of Items Not Requiring Separate Discussion: 

Moved by Councillor G. Bruno 
Seconded by Councillor H. Wells 

Items: 

That items 1 to 6 on the agenda be approved, with the exception of items that 
have been deferred, deleted or listed for separate discussion, and the 
recommendation contained therein adopted . 

2. Corporate Services Department, Finance Division, Report 2019-137, 
Subject: Cancellation, Reduction or Refund of Realty Tax 

Committee of the Whole recommends: 

That the applications pursuant to Section 357/358 of the Municipal Act, 
2001, as amended, 2019-01 , 2019-09, 2019-06, 2019-05, 2019-02, 2018-
05, 2018-04, 2018-07, 2018-10, 2018-23, 2017-100 and 2018-24 be 
approved to cancel or reduce taxes in the total amount of $27,074.95. 

4. Planning and Development Department, Report 2019-139, Subject: 
Ohina:kara UNESCO Global Park 

Committee of the Whole recommends: 
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That the concept for the Ohina:kara UNESCO Global Geopark be 
endorsed and the Ohina:kara steering committee be supported in their 
pursuits of developing a global geopark. 

5. Carol Madden, Poppy Chairman, Royal Canadian Legion, Branch 56, Port 
Colborne Re: Request for Poppy Week, October 25 to November 11, 2019 

Committee of the Whole recommends: 

That October 25 to November 11, 2019 be proclaimed as "Poppy Week" 
in the City of Port Colborne in accordance with the request received from 
Carol Madden, Poppy Chairman, Royal Canadian Legion, Branch 56, 
Port Colborne. 

CARRIED. 

9. Presentations: 

Nil. 

10. Delegations: 

Nil. 

11. Mayor's Report: 

A copy of the Mayor's Report is attached. 

12. Regional Councillor's Report: 

Nil. 

13. Councillors' Items: 

(a) Four way crossing at Pleasant Beach and Sherkston Roads (Wells) 

Councillor Wells thanked the Director of Engineering and Operations for his 
department's work on resolving the issue and cleaning up the area for better 
sight lines. 

(b) Human Trafficking Awareness Training (Desmarais) 

In response to training received by Councillor Desmarais about Human 
Trafficking Awareness, Councillor Desmarais suggested that more staff attend 
this training as it is an important piece of knowledge when dealing with the 
public. Councillor Desmarais also noted that the Library is hosting a Let's Talk 
series regarding youth suicide and that staff should try to attend. 
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(c) Drainage Issue on George Street (Bruno) 

In response to a concern regard ing a drainage issue on George Street, as a 
result of construction, the Director Operations and Engineering advised that he 
will contact relevant parties. 

(d) Regional Transit Link (Bruno) 

Councillor Bruno had questions regarding bus shelters. Councillor Bruno would 
like the cost of bus shelters looked into and locations shelters could be placed. 

(e) Niagara Falls Transit Free Transit for Seniors Trial Run (Bruno) 

Councillor Bruno stated that Niagara Falls transit is doing a trial run for free 
transit for seniors over the age of 60. Councillor Bruno asked if the City could 
look at the Niagara Falls report once the trial run is complete. The Director of 
Corporate Services noted that the City will have approximately $26,000 to move 
into the reserve. 

(f) Centennial Park Accessible Parking (Bodner) 

Councillor Bodner asked that there be accessible spots created at Centennial 
Park. The Director of Community and Economic Development will look into this. 

(g) Remembrance Day Services (Bodner) 

Councillor Bodner requested that City staff clean up Centennial Park grounds 
from branches so that seniors have easier access to the park and a better 
surface to walk on. Councillor Bodner also requested that construction nearby 
be halted during the Remembrance Day service. The Director of Community and 
Economic Development will contact relevant parties. 

(h) Quarry Report (Bodner) 

Councillor Bodner inquired on the status of the quarry report. The CAO gave an 
update on the status stating that the City is doing an RFP regarding the peer 
review and that staff are waiting to receive comments back from the Province. 

(i) Julia Yager and Sherkston Community Centre Roof Repairs (Bodner) 

Councillor Bodner inquired as to the status of roof repairs on both the Julia 
Yager (Bethel) Centre and the Sherkston Centre. The Director Operations and 
Engineering advised that staff were on site finalizing roof repairs for both 
locations and monies have been set aside for these repairs. The Director of 
Community and Economic Development stated that Council will receive further 
updates on the status of the roof repairs if any delays occur. 
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Staff responses to Councillors' enquiries: 

(a) Touch-a-Truck (Chief Cartwright) 

Page 5 of 7 

The Chief reminded staff about the upcoming Touch-a-Truck event on October 
5, 2019 at the Fire Hall and Operations Centre. 

(b) Volunteer Recruits (Chief Cartwright) 

The Chief reported 6 new recruit volunteers are half way through their training 
program and that they will be fully completed by January 1, 2020. 

(c) October Smoke and Carbon Monoxide Detectors (Chief Cartwright) 

The Chief noted that October 61h is Fire Prevention Week kickoff for smoke 
detectors and carbon monoxide detectors and that citizens can have free 
inspections done in their homes. 

(d) Update on Shopping Carts By-law (CAO) 

The CAO reported that two grocery stores Sobey's and Food Basics have 
reached out to City staff proactively and presented their shopping cart 
management plan. 

(e) Update on Parks and Recreation Masterplan (Grigg) 

The Director of Community and Economic Development provided a brief update 
on the Parks and Recreation Master Plan. The Director noted that there have 
been some delays in completion but that any budget items will be identified and 
brought forward proactively. 

14. Consideration of Items Requiring Separate Discussion: Re-order items 

1. Community and Economic Development Department, Parks and 
Recreation Division, Report 2019-145, Subject: Ninth Annual Downtown 
Harvest Festival 

Moved by Councillor R. Bodner 
Seconded by Councillor D. Kalailieff 

That Appendix A to Corporate Services Department, Clerks Division, 
Report 2019-136, Subject: Heritage Committee by-law be supported; and 

That the Heritage Committee By-law be brought forward for approval. 

That the request to host the ninth annual Harvest Fest on Saturday, 
September 28, 2019 from 10:00 a.m. to 4:00 p.m., be approved; 

That Market Square be closed to vehicular traffic from 8:00 a.m. to 4:00 
p.m. on September 28, 2019; 
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That Charlotte Street, from the Eastern limit of Catharine Street to the 
Western limit of King Street, be closed to vehicular traffic from 8:00 a.m. to 
4:00 p.m. on September 28, 2019; 

That emergency services, including ambulance, police and fire, and public 
works and public utility vehicles, be exempt from the above noted closures; 

That the Engineering and Operations Department be directed to install and 
retrieve road closure barricades at the predetermined locations; 

That the tractor-drawn hayride be permitted to share the road with motor 
vehicles on the pre-determined route; 

That the permit fee for the use of the King George Park, be waived; 

That all other permit/application fees and charges associated with 2019 
Harvest Fest, including the provision of hydro access, picnic tables, waste 
receptacles, and snow fencing, be waived; 

That the Event Organizer ensures all participants in the Slow Ride (bike 
ride) sign the requisite waiver form; 

That Breakwall Brewing Company submit a Certificate of Insurance naming 
the Downtown BIA and the City of Port Colborne as additional insured for 
not less than $5 million per occurrence, in accordance with the City's 
insurance requirements; 

That the Event Organizer ensure that Certificates of Insurance are 
submitted from all third party vendors naming the Downtown BIA and City 
of Port Colborne as additional insured for not less than $2 million per 
occurrence, in accordance with City's insurance requirements; 

That the fee for a Noise By-law exemption, to be submitted to the By-law 
Enforcement Division, be waived . 

CARRIED. 

3. Corporate Services Department, Finance Division, Report 2019-147, 
Subject: 2020 Budget Timeline and Guidance 

Moved by Councillor D. Kalailieff 
Seconded by Councillor H. Wells 

That Council endorse the proposed budget guidance of a 2.1 % increase to 
the operating budget for the 2020 budget year; and 

That Council endorse the proposed budget timeline set out in Corporate 
Services Department Report 2019-147. 

CARRIED. 
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6. Region of Niagara Re: Municipal Representation on Greater Niagara Circle 

Route Committee 

Moved by Councillor A. Desmarais 
Seconded by Councillor G. Bruno 

That Councillor Desmarais be appointed as the City of Port Colborne's 
representative on the Greater Niagara Circle Route Committee. 

CARRIED. 

15. Notice of Motion: 

Nil. 

16. Adjournment: 

AL/In 

Moved by Councillor H. Wells 
Seconded by Councillor A. Desmarais 

That the Committee of the Whole meeting be adjourned at approximately 
7:27 p.m. 

CARRIED. 
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POR. T COLBORNE 

MAYOR'S REPORT - SEPTEMBER 23, 2019 

Public Meeting on the Future of Specialized Transit in Niagara 

Niagara Region is holding two Public Information Sessions on the future of Specialized 
Transit in Niagara. 

Discussion items include, single point of contact for bookings, single application 
process, use of current and emerging technologies, use of taxi and ridesharing services. 

Each session will include a 20-minute presentation followed by a discussion/question 
and answer period. 

Region staff will be available to answer your questions and hear your feedback. 

The meetings are this week. 

Wednesday September 25 from 5-7 at the Holiday Inn St. Catharines, 327 Ontario 
Street 

Thursday September 26 5-6 at the MacBain Community Centre, 7150 Montrose Road, 
Niagara Falls 

If you or a loved one has an interest in the future of specialized transit in Niagara, I 
encourage you to attend one of these sessions. 

Port Colborne Volunteers 

We currently have 530 volunteers registered with the City who contributed over 9,000 
hours of service in 2018. 

Last week 250 of our volunteers attended an appreciation dinner at the Italian Hall. 

They were thanked for their contributions to helping us get things done here in Port 
Colborne and special recognition was given to those celebrating 5 to 40 years of 
service. 

There are lot of photos up on our website of this great evening. 
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Fire Prevention Week and Touch-a-Truck open house 

Port Colborne's annual Fire Prevention Week open house is bigger and better this year 
with the addition of Touch-a-Truck next door at the Engineering and Operation Centre. 

On Saturday October 5 th from 11 a.m. to 2 p.m. families are invited to the Port Colborne 
Fire Hall and Engineering and Operations Centre to learn more about fire prevention 
and city operations. 

Port Colborne Fire & Emergency Services will be offering activities including fire escape 
routes, fire truck tours, target practice with a fire hose and a live burn cell demonstration 
to ensure everyone is fire safe. 

Touch-a-truck offers a change to show and teach the community about the equipment 
city staff use on a daily basis to serve the residents of Port Colborne. 

We hope you will join us. 

Port Colborne Urgent Care 

Last week the Niagara Health System issued a media release announcing that the new 
South Niagara Hospital was listed by Infrastructure Ontario in their Market Update for 
Projects in Pre-Procurement. 

It stated that they will start issuing Requests for Qualifications in spring 2021 and 
issuing Request for Proposals in winter 2021 with a financial close in 2022. 

The next day a media report came out stating that when the new hospital opens, the 
urgent care centres in Port Colborne and Fort Erie would be closed. 

In September 2012 Dr. Kevin Smith, then Supervisor of the Niagara Health System 
submitted a Report to The Honourable Deb Matthews, Minister of Health and Long­
Term Care on Restructuring of the Niagara Health System. On page 37 under "Future 
Siting Options", the recommendation was: 

In addition to the St. Catharines site currently under construction, the NHS 
should: 

• Construct a new general acute care hospital in "South Niagara"; 

• Locate two free standing Urgent Care Centres in "South Niagara"; 

• Close the existing sites in Port Colborne, Fort Erie, Niagara Falls and Welland ; 
and 

• Relocate the Nurse-Practitioner-led walk in clinic and Family Health Program to a 
suitable location with much lower operating costs than the existing site in 
Niagara-on-the-Lake with the closure of that site when complex continuing care 
can be consolidated to other sites. 
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On page 41 of the report, it speaks to how they reached this decision. 

The Interim Recommendation by the NHS was: 

• The recommendation of the Mayors of the "Southern Tier'' with input from the 
Regional Chair be utilized to determine: 

o The location of the new hospital in the "South"; 
o The location of a stand-alone "new" Urgent Care Centre; and, 
o Population density and access should be the primary consideration in 

determining location. 

Local Response to this Recommendation was: 

• The unanimous recommendation of the Mayors of the Southern Region (6 in 
total) and Regional Chair follows: 

o "2 Geographic areas, being described as QEW & Lyons Creek area, and 
East Main Street and Highway 140 area be considered as short-listed 
locations for the proposed development of a south Niagara hospital 
complex, conditional that Urgent Care Centres continue to operate in Port 
Colborne and Fort Erie. I cannot stress enough that the southern mayors 
are unanimous in their support of a south Niagara hospital being built." 

Final Recommendation was: 

• Following significant deliberations, considering external expertise and in keeping 
with alternatives approved by the Mayors and Regional Chair, the final 
recommendation, subject to approval by the Ministry, is to build the new facility in 
the QEW and Lyons Creek area of Niagara. Two additional free standing UCC's, 
site and location to be determined, can be supported. Hours of operation should 
be in keeping with patient volume and other provincial practice. 

There have been no further discussions with the NHS on where the two free standing 
Urgent Care Centres will be located. 

We will continue to ensure that residents of Port Colborne have access to health care 
services in and close to our community. 
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PORT COLBORNE 

City of Port Colborne 
Regular Meeting of Council 30-19 

Tuesday, October 15, 2019 
following Committee of the Whole Meeting 
Council Chambers, 3rd Floor, 66 Charlotte Street 

Agenda 

1. Call to Order: Mayor William C. Steele 

2. Introduction of Addendum Items: 

3. Confirmation of Agenda: 

4. Disclosures of Interest: 

5. Adoption of Minutes: 
(a) Regular meeting of Council 28-19, held on September 23, 2019 

6. Determination of Items Requiring Separate Discussion: 

7. Approval of Items Not Requiring Separate Discussion: 

8. Consideration of Items Requiring Separate Discussion: 

9. Proclamations: 
Nil. 

10. Minutes of Boards, Commissions & Committees: 
(a) Minutes of the Port Colborne Historical & Marine Museum Board of Management 

Meeting of July 16, 2019 

11. Consideration of By-laws: 

12. Adjournment: 
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Council Agenda October 15, 2019 

Notes 

WCS MB EB 

RB GB FD 

AD DK HW 

WCS MB EB 

RB GB FD 

AD DK HW 

Council Items: 

Item Description I Recommendation 

1. Motion by Councillor Danch Re: Open Air Burning By-law 

That the Fire Chief be directed to investigate options for open air burning 
and report back to Council with recommendations. 

Note: Notice of Motion was given at the September 9, 2019 meeting. 

2. Planning and Development Department, Planning Division, Report 
2019-151, Subject: Recommendation Report for the Removal of 
Municipal Heritage Designation of Part 2 at 380 King 
Street 

That Council state an intention to amend By-law 2831/10/93 pursuant to 
Part IV of the Ontario Heritage Act, section 30.1 (1 ), as shown in the draft 
amending By-law attached as Appendix E of this report; and 

That staff be directed to provide notice of the Council's intention to amend 
By-law 2831/10/93, in accordance with section 30.1 (1) of the Ontario 
Heritage Act; and 

That the City Clerk present the amending By-law to Council , provided 
there is no objection to the statement of intention to amend designation 
By-law 2831/10/93; and 

That the City Clerk take the necessary actions in the event of any 
objection to the statement of intention to amend By-law 2831/10/93 
pursuant to Part IV of the Ontario Heritage Act, section 29(7); 

That Part 2 of the property being Lots 8 and 9, Plan 987, 988 and 989, 
municipally known as 380 King Street be removed from the Municipal 
Registry of Heritage Properties. 
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WCS MB EB 

RB GB FD 

AD DK HW 

WCS MB EB 

RB GB FD 

AD DK HW 

3. Planning and Development Department, Planning Division, Report 
2019-153, Subject: Proposed Development Agreement for Erika 
Spencer, 85-91 Main Street West 

That Council enters into a development agreement with Erika Spencer 
and that the Mayor and Clerk be authorized to sign and execute said 
agreement. 

4. Community and Economic Development Department, Parks and 
Recreation Division, Report 2019-152, Subject: Rental Rates and 
Sustainability of The Canadian Authors Series 

That the already reduced facility rental rate of $1 ,022.57 (plus 
Harmonized Sales Tax) per engagement be maintained for the 
2019/2020 operating season of The Canadian Authors Series; 

That The Canadian Authors Series be requested to immediately and 
proactively solicit new sponsorship opportunities for the 2019/2020 
season; 

That the Director of Community and Economic Development be directed 
to investigate the feasibility of the City assuming operation of The 
Canadian Authors Series, beginning with the 2020/2021 season, 
including exploration of partnership opportunities that would enable the 
City to delegate management and administration functions of the Series 
to a third party organization; and 

That the Director of Community and Economic Development be directed 
to prepare a report outlining the results of the above review, prior to the 
commencement of the 2020/2021 season. 
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wcs MB EB 5. Planning and Development Department, By-law Enforcement 

RB GB FD 
Division, Report 2019-144, Subject: Parking and Traffic, King Street 

AD DK HW 
That the amendment to By-law 89-2000, being a By-law regulating traffic 
and parking on city roads be approved as follows: 

That Schedule "M" Loading Zones, to By-law 89-2000 as amended, be 
amended by deleting therefrom the following: 

Column Column Column Column 
1 2 3 4 

Highway Side From To Times/Days 

King St. East 10 10 metres Anytime 
metres south 
south of therefrom 
Charlotte 
St. 

That Schedule "M" Loading Zones, ~o By-law 89-2000 as amended, be 
amended by adding thereto the following: 

Column Column Column Column 
1 2 3 4 

Highway Side From To Times/Days 

King St. East 18.5 10 metres Anytime 
metres south 
south of therefrom 
Charlotte 
St. 

That Schedule "A" Stopping Prohibitions, to By-law 89-2000 as amended, 
be amended by adding thereto the following : 

Column Column Column Column 
1 2 3 4 

Highway Side From To Times/Days 

King St. East Charlotte 18.5 metres Anytime 
St. south 

therefrom 

wcs MB EB 6. Memorandum from Amber La Pointe, Manager of Legislative 

RB GB FD 
Services/City Clerk, Re: Committee of the Whole/Council Meeting 
Schedule for December 2019 

AD DK HW That the regular meeting of Committee of the Whole/Council for the month 
of December be scheduled for Monday December 9, 2019. 
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Miscellaneous Correspondence 

wcs MB EB 7. ADR Chambers, Integrity Commissioner Office for the City of Port 
Colborne Re: Complaint Reference Number IC-104-0719, Shawn 

RB GB FD T~lee and Councillor Harrv Wells 

AD DK HW That Integrity Commission Report IC-104-0719, be received for 
information. 

wcs MB EB 8. Region of Niagara - Public Health and Services Committee Report 

RB GB FD 
Re: Mental Health and Addictions Collaborative Work - Niagara 
Region's Involvement 

AD DK HW That the correspondence received from the Region of Niagara - Public 
Health and Services Committee Report Re: Mental Health and 
Addictions Collaborative Work - Niagara Region's Involvement, be 
received for information. 

wcs MB EB 9. Region of Niagara Re: Grants and Incentives Review (PDS Report 

RB GB FD 
34-2019} 

HW 
That the correspondence received from the Region of Niagara Re: 

AD DK Grants and Incentives Review, be received for information. 

wcs MB EB 10. Steve Clark, Minister, Ministry of Municipal Affairs and Housing Re: 

RB GB FD 
Building Code Services Transformation 

AD DK HW 
That the correspondence received from Steve Clark, Minister, Ministry 
of Municipal Affairs and Housing Re: Building Code Services 
Transformation, be received for information. 

Outside Resolutions - Requests for Endorsement 

Nil. 

Responses to City of Port Colborne Resolutions 

Nil 
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By-law No. 

6708/72/19 

6724/88/19 

6725/89/19 

6726/90/19 

Consideration of By-laws 
(Council Agenda Item 11) 

Title 

October 15, 2019 

Being a By-law to Provide for a Section 4 Engineer's Report for a 
Drainage Works in the City of Port Colborne in the Regional 
Municipality of Niagara Known as the Schihl Municipal Drain (Third 
Reading) 
Being a By-law to Amend By-law 89-2000, as Amended, Being a By-
law ReQulating Traffic and Parking on City Streets (King Street) 
Being a By-layv to Authorize Entering Into a Development Agreement 
with Erika Spencer regarding 85-91 Main Street West 
Being a By-law to Adopt, Ratify and Confirm the Proceedings of the 
Council of The Corporation of the City of Port Colborne at its Regular 
Meeting of October 15, 2019 
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The Corporation of the City of Port Colborne 

By-law no. 6708/72/19 

Being a by-law to provide for a Section 4 Engineer's Report 
for a drainage works in the City of Port Colborne 

in the Regional Municipality of Niagara known as the 
Schihl Municipal Drain 

Whereas the Schihl Drain is a municipal drain within the limits of the Corporation 
of the City of Port Colborne, having status under the Drainage Act R.S.O. 1990; and 

Whereas the Schihl Drain is a municipal drain tributary of the St. John's Marsh 
Municipal Drain, situate in the Town of Fort Erie; and 

Whereas a petition to become a municipal drain was received by the City of Port 
Colborne, circa 2002; and 

Whereas on the 23rd day of October, 2002, the Council of the City of Port 
Colborne appointed K, Smart Associates Limited, to determine the sufficiency of the 
petition and report to Council; and 

Whereas on the 4th day of December, 2002, an on site meeting for the 
watershed was held, substantiating the requirements to fulfil the petition; and 

Whereas pursuant to Section 4(3) of the Drainage Act, R.S. 0. 1990, the Council 
of The Corporation of the City of Port Colborne, in the Regional Municipality of Niagara, 
has procured a report titled Schihl Drain, dated March 28th, 2019, prepared by Neal 
Morris, P. Eng., of K. Smart Associates Limited, which report was filed with the City 
Clerk on May 27th, 2019, containing plans, profiles and assessment schedules for the 
construction and future maintenance of the Schihl Drain, and is attached hereto and 
forms part of this by-law; and 

Whereas the total estimated cost the Schihl Drain, inclusive of the engineer's 
report, construction, contract administration and HST (net) is $392,980; and 

Whereas $204, 149 is the total estimated cost assessed to the private lands and 
road within the Town of Fort Erie; and 

Whereas $71,763 is the total estimated cost assessed to the private lands within 
the City of Port Colbome; and 

Whereas $108, 112 is the total estimated cost assessed to the Regional 
Municipality for their roads; and 

Whereas $8,956 is the total estimated cost assessed to the City of Port Colborne 
for their roads; and 

Whereas on the 10th day of June, 2019, the Council of The Corporation of the 
City of Port Colborne directed staff, by resolution, to proceed to the "Meeting to 
Consider'', under Section 41 of the Drainage Act, R.S.O. 1990, in accordance with the 
recommendations laid out in Engineering and Operations Department, Engineering 
Division Report 2019-81; and 

Whereas the Council of The Corporation of the City of Port Colborne, at its 
meeting of July 22nd, 2019 approved the Engineering and Operations Department, 
Engineering Division Report 2019-81, Subject: Schihl Municipal Drain Meeting to 
Consider, whereby the proposed drainage works was deemed necessary and desirable; 

Now therefore the Council of The Corporation of the City of Port Colborne under the 
Drainage Act R.S.O. 1990, enacts as follows: 

1. The report dated as March 28, 2019, may be amended by pronouncement(s) of 
Courts of Revision and Final Decisions/Orders of the Agriculture, Food and Rural 
Affairs Appeals Tribunal and/or Referee, and appended hereto as Schedule "A" is 
hereby adopted and the drainage works as therein indicated and set forth is hereby 
authorized and shall be maintained in accordance therewith. 
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2. The Corporation of the City of Port Colborne may borrow on the credit of The 
Corporation the amount of $80,719.00, excluding HST, being the amount 
assessed in the City, necessary for payment of the cost of the said drainage 
works. 

3. The Corporation may arrange for the issue of debentures on its behalf for the 
amount borrowed less the total amount of, 

a) grants received under Section 85 of the Act; 

b) commuted payments made in respect of lands and roads assessed 
within the municipality; 

c) money paid under subsection 61 (3) of the Act; and, 

d) money assessed in and payable by any another municipality, 

and such debentures shall be made payable within 5 years from the date 
of the debenture and shall bear interest at a rate not higher than the rate 
charged by The Ontario Municipal Improvement Corporation on the date 
of sale of such debentures. 

4. A special equal annual rate sufficient to redeem the principal and interest on the 
debentures shall be levied upon the lands and roads as set forth in Schedule "B" 
hereto to be collected in the same manner and at the same time as other taxes 
are collected. 

5. For paying the amount of $8,956.00 being the amount assessed upon the lands 
and roads belonging to or controlled by the municipality, a special rate sufficient 
to pay the amount assessed plus interest thereon shall be levied upon the whole 
rateable property in the City of Port Colborne in each year for 5 years after the 
passing of this by-law to be collected in the same manner and at the same time 
as other taxes are collected. 

6. If the actual of the drainage works varies from the estimated costs as set out in 
schedule "8" forming part of th is by-law, the actual cost shall be assessed, levied 
and collected upon and from the said parcels of lands and roads and parts of 
parcels in the same proportions and in the same manner as provided in the 
Schedule "8" forming part of this by-law, as revised by the Court of Revision and 
Final Decisions of the Agriculture, Food and Rural Affairs Appeal Tribunal and/or 
Referee. 

7. That all assessments of $50.00 or less are payable the first year in which the 
assessment is imposed upon the land assessed, as provided for under Section 
61 (3) of the Drainage Act, R.S.O. 1990. 

8. This by-law may be cited as "The Schihl Municipal Drain By-law" and shall come 
into force on the day of its final passing. 

Read a First and Second time and provisionally adopted this 22nd day of July, 2019. 

William Steele 
Mayor 

Amber LaPointe 
City Clerk 

Read a Third time and enacted this 15th day of October, 2019. 

Head of Council 

Clerk 132



ENGINEERING REPORT 

For 

SCHIHL DRAIN 

Town of Fort Erie 
and 

City of Port Colborne 

(Geographic Townships of Bertie & Humberstone) 

Region of Niagara 

Date: March 28, 2019 

File No. 02-210 

K. SMART ASSOCIATES LIMITED 

Kitchener Sudbury 

133



This page intentionally left blank 

Page ii \\server\ksdata\Data\2002\02-21O\Engineering\02-210-Report Jan-19.docx 

134



TABLE OF CONTENTS 
1 EXECUTIVE SUMMARY ............ ............................. ...... ............................ ................................................... 1 
2 BACKGROUND ............................................................................................................................................ 2 
3 DRAINAGE HISTORY .................................................................................................................................. 2 
4 INVESTIGATION ............ .................................................. ............................................................................ 3 

4.1 On-Site Meeting ........................................................................................................................................ 3 
4.2 Site Examination and Survey ............................................................... .................................................... .4 
4.3 Watershed Description ............. ................................................................................................................ .4 

5 AUTHORITY FOR REPORT ........................................... .......... ........ ................. .......................................... .4 
6 DESIGN CONSIDERATIONS ............................... ............ ..... ..... ........................... ....................................... 5 

6.1 Sufficient Outlet. ........................................................................................... ............................................. 5 
6.2 Drain Capacity (Sizing) .............. ............................ ..... ................................ .............................................. 5 
6.3 Soil Conditions .............................................................................................................................. ... ......... 5 

7 MEETING(S) ............................. ................................................................. ............................... .. ........... .... ... 5 
7.1 Public Information Meetings ............... ..... ............... ................. .................................................................. 5 
7.2 Other Meetings ............................................ ........................................................................................... .. 9 

8 ENVIRONMENTAL CONSIDERATIONS ...................................... ..... ....................................................... .... 9 
8.1 Agency Notification ................................. ..... ................................................... ..... ..................................... 9 
8.2 Agency Reponses .............................................................................. ....................................................... 9 

9 RECOMMENDED WORK ........................................................................................................................... 10 
9.1 Culverts .................... .............. ............................................................... .................................................. 1 O 
9.2 Changes to the Drain After the Bylaw is Passed ..................................................................................... 12 

10 CONSTRUCTION CONSIDERATIONS .............................................................. ........................................ 12 
10.1 Utilities and Pre-Construction Approvals ............................................. .................................................... 12 
10.2 Construction Scheduling ...................................................................................... ................... ................ 13 
10.3 Minor Adjustments During Construction ..................... .. .... ....................................................................... 13 
10.4 Substantial Alterations to the Drain ......................................................... ................................................ 13 
10.5 Alignment of Drains ................................ .......... ....................................................................................... 13 

11 DRAWINGS AND SPECIFICATIONS ..... ....................................... ..... ................................ ........................ 13 
11 .1 Drawings ............ .. ..... .. ................................................................. ............................. ..... ......................... 13 
11 .2 Specifications ...................................... ............................... ................. ............ .................... ................ .... 14 

12 COST ESTIMATE ...................................... .................. ....................... ...... ..................... ............................. 14 
12.1 Allowances ..... ..... ................ ..................................... ....................... .................................... .................. .. 14 
12.2 Construction Cost Estimate ..................................................................................................................... 15 
12.3 Engineering Cost Estimate ........................ .................................................... ...................................... .... 16 
12.4 Estimate of Section 73 Costs ............................................. ..................................................................... 16 
12.5 Harmonized Sales Tax ......................... ..................................... ........... ................................................... 17 
12.6 Estimated Cost Summary ...... ........................................................... ...................................................... 17 

13 ASSESSMENTS .................... ................................................... .......................................... ........................ 19 
13.1 Calculation of Assessments ................................................................. ...... ................................ ............. 19 
13.2 Benefit Assessments (Section 22 and 24) .............................................................................................. 20 
13.3 Outlet Liability Assessments (Section 23) ............ ................. ................................ .................................. 21 
13.4 Increased Cost (Special) Assessments (Section 26) .............................................................................. 21 
13.5 Assessment Schedules ......... .............. ................................ .................................................................... 22 

14 GRANT ................................................... ...................................................... ....... ............. .......................... 23 
15 PRIVACY OF LANDS ................................................................................................................................. 24 
16 MAINTENANCE ............... .... ... ..... ................................................................. ............. .. ............ ................... 24 

16.1 General ..................... ........................................................... ................................................................... 24 
16.2 Updating Future Maintenance Schedules ........................................................... ... ........................ ......... 24 
16.3 Culvert Maintenance ..................................................... ............... ... ................ ................. ................ ....... 25 

17 BYLAW ... ..... .. ...................................... ....... ........ .. ............ ..... ........................ ....... ............... ....... .... ............ 25 

ATTACHMENTS 
SCHEDULE A- SCHEDULE OF ASSESSMENTS 
SCHEDULE B- SCHEDULE OF ASSESSMENTS FOR MAINTENANCE 
SCHEDULE C - SCHEDULE FOR ACTUAL COST BYLAW 
APPENDIX A-CALCULATION OF ASSESSMENTS FOR SCHEDULE A 
APPENDIX B - CALCULATION OF ASSESSMENTS FOR FUTURE MAINTENANCE 
SPECIFICATIONS 

Section 200 - General Conditions 
Section 300 - Special Provisions (See Drawing 11) 

Page iii \\serverlksdata\Data\2002102-21O\Engineering\02-210-Report Jan-19.docx 

135



Section 400 - Standard Specifications for Construction of Drains 
Section 410 - Standard Specifications for Open Drains 

DRAWINGS 1TO12 

Definitions: 

"Act" means The Drainage Act RSO 1990 
"CSP" means Corrugated Steel Pipe 
"Drain" means Schihl Drain 
"Grant" means grant paid under Agricultural Drainage Infrastructure Program 
"HOPE" means High Density Polyethylene 
"OMAFRA" means the Ontario Ministry of Agriculture, Food and Rural Affairs 
"Tribunal" means Agriculture, Food and Rural Affairs Appeal Tribunal 

Table 9.1-1 - Summary of Culverts ... ...... ... ....... ................. ........... .. .... ... ............. .. .. 10 
Table 12.1-1 - Section 29 Allowance Rates ... ... .... ...... .......................... ..... .. .......... . 14 
Table 12.1-2- Section 30 Allowance Rates ........ ..... .... ................. ... ......... ............ .. 15 
Table 12.1-3 - Summary of Allowances ... ............ .. ... ..... ...... ...... .... ..... .... ......... ..... .. 15 
Table 12.6-1 - Estimated Cost Summary ...... ....... ......... ..... .... ..... ........ ... ....... ....... .. 15 
Table 13.2-1 - Benefit Assessments ........ ... ..................... ... ... .... .. ... ..... ....... ....... ..... 20 
Table 13.3-1 - Runoff Factors Table ... ... ... .. .. .... .... ..... ............................................. 21 
Table 13.4-1 - Estimated Special Assessments .............. ...... .................. ...... ......... 22 

Page iv \\server\ksdala\Oala\2002102-21O\Englneering\02-210-Report Jan-19.docx 

136



K. SMART ASSOCIATES LIMITED 
CONSUL TING ENGINEERS AND PLANNERS 
85 Mcintyre Drive 
Kitchener ON N2R 1 H6 

Tel: (519) 748-1199 
Fax: (519} 748-6100 
www.ksmart.ca 

March 28, 2019 File No. 02-210 

SCHIHL DRAIN 

TOWN OF FORT ERIE 
And 

CITY OF PORT COLBORNE 

1 EXECUTIVE SUMMARY 

This report is prepared pursuant to Section 4 of the Drainage Act RSO 1990 (the 
Act) . 

On October 28, 2002 the City of Port Colborne received a petition from several 
landowners in parts of Lots 2 & 3, Concessions 4 and 5 (Humberstone Twp) for 
improvements to the Schihl Award Drain. Pursuant to Section 8 of the Act, on 
November 6, 2002, May 26, 2003 and on November 27, 2017, K. Smart Associates 
Limited was appointed by resolutions of Council to prepare a report on the petition 
received on the Schihl Award Drain. 

To address the petition received , this report recommends the following: 

Excavation/Improvement of 3,541 m of open drain 

The estimated cost of th is project is $392,980. 

The watershed served is approximately 299.5 hectares (740.1 acres). 

Assessment schedules are provided for construction and future maintenance of the 
drainage works. 

• Schedule A shows the assessment of the total estimated cost 
• Schedule B will be used for prorating future maintenance cost 
• Schedule C will be used for levying the final cost of the Drain and it indicates 

estimated net assessments after deducting grants and allowances where 
applicable. 

• Appendix A illustrates the calculation of the assessments outlined in 
Schedule A. 

• Appendix B illustrates the calculation of the assessments outlined in 
Schedule 8. 
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2 BACKGROUND 

On October 28, 2002, the City of Port Colborne had received a petition from 
landowners for drainage improvements for the Schihl Award Drain watershed in 
Lots 1 to 3, Concessions 4 and 5 (Humberstone Twp). 

A letter was received from the City to K. Smart Associates Limited dated November 
6, 2002 along with a copy of the petition. KSAL was to analyze the petition and set 
up an on-site meeting. 

The first (on-site) meeting was held on December 4, 2002. 

In late 2002-early 2003, an Engineering Services Agreement for the Schihl Drain 
was received from the City. The agreement was signed by John Kuntze, P.Eng. on 
May 6, 2003 and sent to the City. 

In a letter dated June 23, 2003, KSAL was appointed by City of Port Colborne in Bylaw 
4378/51/03 dated May 26, 2003 to authorize the City to enter into the agreement with 
K. Smart Associates Limited for the Schihl Drain . We have considered th is to be an 
appointment as per the signed agreement by John Kuntze, P.Eng. 

On February 1, 2007 a letter was sent to the City changing the Engineer from John 
Kuntze, P. Eng. to Chris Allen, P.Eng. 

In accordance with Section 8(2) of the Act, on December 6, 2017 a letter was sent 
to the City changing the Engineer to Neal Morris, P.Eng. 

A letter dated December 13, 2017 was received from the City appointing Neal 
Morris, P.Eng. in a resolution from the City on November 27, 2017, to prepare a 
drainage report for repair, improvement and incorporation of the Schihl Award 
Drain. This re-appointment became necessary due to an incorrect or incomplete 
appointment at the outset of this project, circa 2002, and to recognize the current 
Engineer of record, Neal Morris, P.Eng. This appointment was effective 
immediately and all requirements of the Drainage Act, RSO 1990 are considered to 
have been met at the time of the previous appointment of John Kuntze, P. Eng. 

3 DRAINAGE HISTORY 

There is an existing ditch that outlets into the St. John's Marsh Drain 2016, in Lot 
14, Concession 14 NR (Bertie Twp) in the Town of Fort Erie, that is known as the 
Schihl Award Drain. 

The Schihl Award Drain was constructed in accordance with a report of George Ross, 
P.Eng. dated September 17, 1909. It commenced at the St.'s John's Marsh Drain 
and continued westerly in Lot 14, Concession 14 NR and in Lots 13 and 14, 
Concessions 15 NR and 16 NR (Bertie Twp, now in the Town of Fort Erie) to the 
Townline Road (now Holloway Bay Road), then continued westerly in Lots 1 and 2, 
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Concession 5 (Humberstone Twp, now in the City of Port Colborne) then south along 
the east side of Road Lots 2-3 (now Regional Road 98 (Schihl Road) and then west 
across the road. It was all open ditch and was 11 ,521 ' (3,511.6m) in length. 

4 INVESTIGATION 

4. 1 On-Site Meeting 
An on-site meeting was conducted on December 4, 2002. The meeting was held to 
review the drainage concerns with the affected landowners. All of the landowners in 
the watershed of the Schihl Award Drain in the City of Port Colborne and Town of 
Fort Erie were notified. The meeting was held at 7:00 p.m. at the Port Colborne City 
Hall. 

Those present and items discussed were as follows: 

R. Singleton (Roll No. 13-086) 
He indicated that several acres flood out. 
He owns 15 acres. He has no buildings. The land is forest and marsh. There is a 
stone bridge on College Road. Done temporary work to get access for horse trail. 
He uses the property for cutting wood . 

Mr. Noordhoer (776542 Ont. Ltd.) (Roll No's. 6-113. 6-072-15. 6-075, 6-121) 
He has owned the property since 1958 and owns 4 parcels. In Lots 1 and 2, he 
indicated that several years ago, his tenant cleaned out the top end. There are no 
culverts and no need for them as he is surrounded by rock. Through the bush there 
is no path . One culvert is needed for work. The tenant made a ditch across the 
corner, along the bush. There are two ditches across Lot 3. None at Vallee's 
property. Along the road , ditch was cleaned, full of cattails, done by Region. 
Doesn't get much off the railroad. He thinks Anderson goes other way. 

Mr. Koabel (Roll No. 6-119) 
Clean culvert under tracks, been tiling to the front, been difficult for him to go east. 
Doesn't require drain to his property, just needs outlet into road ditch. 

Mr. Harnach (Roll No. 6-114) 
He gets no runoff from Harnach property. 

Mr. Bertin (Roll No. 31-148) (now Swinson Property) 
The creek is on his property. The land is much higher and the land falls into the 
creek. Even during flooding , his land is dry. No flooding. Large 5' dia. cast iron 
culvert through. He rents out his property. 

R. Charron (Roll No. 31-094) 
Residential. No comments. 
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Schihl Road (Region of Niagara) 
Intermittent, dry most of the year. Road ditches along College Road flow east to St. 
John's Marsh Drain. 
Equestrian do fund raising . 
Water lays north of College, until August. 

Unknown 
Defined channel downstream of railroad . Just needs to be brushed and not graded. 

Lee-Ann Hamilton (Niagara Peninsula Conservation Authority) (NPCA) 
Fish habitat information collected for this drain which is consistent with a Class F 
drain . 

4.2 Site Examination and Survey 
The route of the existing Schihl Award Drain was examined in December 2002 and 
March 2003. A survey was undertaken in April-May 2003. A topographic (Total 
Station, GPS) survey was done in June and September 2004 and January 2018. 

4.3 Watershed Description 
The perimeter watershed of the Drain has been established based on site 
investigation, topographic data and historical reports. 

The watershed area is approximately 59% agricultural lands, 25% forested lands, 
12% residential lands and 4% roads. 

The Schihl Drain has common watershed with the Young Drain, Tee Creek Drain 
1993 and the Henry Drain 2006. The Schihl Drain lies within the greater watersheds 
of the St. John Marsh Drain 2016 and Black Creek Drainage Workes 2015. 

5 AUTHORITY FOR REPORT 

Section 4 of the Drainage Act provides for construction of new drainage works for 
an area requiring drainage. As a result of the analysis of the petition and of 
discussions at the on-site meeting and on-site examination, the area requiring 
drainage was determined to be the north part of Lots 1 to 3, Concession 4 and Lots 
1 to 3, Concession 5, Humberstone Twp, now part of the City of Port Colborne. The 
signatures on the petition represent greater than 60% of the area in the area 
requiring drainage, thus the petition is valid in accordance with Section 4(1)(b) of 
the Drainge Act. 

The Engineering Services Agreement and Bylaw 4378/51/03 dated May 26, 2003, 
and the letter from the City dated December 13, 2017, are the authorizations to 
prepare the report for the Schihl Drain. 
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6 DESIGN CONSIDERATIONS 

6.1 Sufficient Outlet 
Section 15 of the Act requires that proposed work be continued downstream to a 
sufficient outlet. Section 1 of the Act defines sufficient outlet as "a point at which 
water can be discharged safely so that it will do no damage to lands or roads. " For 
this project, it was determined that the St. John's Marsh Drain 2016, which outlets 
into Black Creek Drain, provides sufficient outlet and will allow the proposed works 
to function as intended. 

6.2 Drain Capacity (Sizing) 
The recommended open ditch is designed for a 2 year storm event which provides 
adequate depth for tile drain outlets. It is customary for open municipal drains 
serving agricultural or rural lands to be sized for a 2-year storm. The ditch has been 
also sized to protect buildings from a 25-year storm event. 

Laneway culverts are designed for the 5-year storm. 

Municipal road crossings are designed for the 10-year storm. 

Regional Road crossings are designed for the 25-year storm. 

Railway crossing is designed so as to not overtop in a 100-year storm event. 

This approach is in accordance with the "Guide for Engineers Working Under the 
Drainage Act in Ontario" OMAFRA Publication 852 and is in accordance with the 
Drainage Act. 

6.3 Soil Conditions 
The Region of Niagara soils map for this area indicates that the soils adjacent to 
this drain are lacustrine heavy clay and silty clay over clay loam till. 

Based on available information, no adverse subsurface conditions are expected on 
this project and the use of conventional construction equipment is anticipated. 
Refer to the Standard Specifications for drain construction procedures when 
adverse subsurface conditions are encountered. 

7 MEETING(S) 

7.1 Public Information Meetings 

February 24. 2004 (Second Meeting) 

A meeting was held with all landowners, etc. in the watershed to discuss the 
minimum work required from the head of the drain from Forkes Road in the City of 
Port Colborne to just east of Burger Road in the Town of Fort Erie, and possible 
further work across and downstream of Point Abino Road. 

\\server\ksdata\Data\2002102-21O\Engineerlng\02-210-Report Jan-19.docx 

141



Schihl Dr a i n 

Discussions with the landowners at the meeting indicated that the entire drain 
should be cleaned out/deepened and to analyze all existing culverts. 

Those present at the meeting and items discussed are as follows: 

Present: 
Neil Nordic 
William Myrmk (Willoyd Ltd.) (Roll No.31-137-01 , 31-140) 
Lee-Ann Hamilton (NPCA) 
Robert Brost (Roll No. 13-162) 
Rick Bertin (Roll No. 31-148) 
Hanna Van Der Meer (Roll No. 31-141) 
Brett Ruck (Town of Fort Erie) (Drainage Superintendent) 
Rene Landry (City of Port Colborne) 
John Kuntze, P. Eng. (K. Smart Associates Limited) 

Items Discussed: 

N. Nordic 
• No plans to the property 
• Concrete under Schihl years ago, filled in 
• Townline Road used in summer 
• Go south side, then jump to north side 

W. Myrmk (31 -137-01. 31-140) 
• Problems at railroad and Point Abina Road 
• Whirlpool created, ditch needs to be increased in size 
• 1' over top of culvert 
• Improvements upstream will put water on property, wants ditch cleaned out 

on his property 
• 3 to 4 weeks of flooding conditions 
• Worried all water is pushed onto them 
• 2 to 3 weeks of flooding 
• Wants 4' culvert under railroad bigger 
• Will not have a problem downstream of railroad, home may have problems 
• Who determined where drain was? 
• Was to be a stream from Beardwood woodlot east, stopped at Burger Road 

R. Bertin (31 -148) 
• Outlet of railroad is not backed up 
• Will more water pile up or at railroad? 
• (John - If culvert is not proper, can take a look) 
• Worst Conditions 
• Does downstream of railroad need to be done? 
• Costs to replace culverts? 
• Under Section 26 
• Cost to go from Point Abina Road to Railroad? 
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R. Landry (City of Port Colborne) 
• Culverts installed by City, costs are not included 
• North side clearing preferred 
• Won't look at cleaning road ditches unless there is no outlet, waste of money 
• 3 years of cleaning, do all road ditches, unofficial policy 

H. Van Der Meer (31-141) 
• Is there fencing grants for livestock, permanent fencing? 
• Relocation of drain is not a problem 

R. Brost (31-162) 
• Concerns regarding assessments, land drainage 
• Feels more land is running south 

B. Ruck (Drainage Superintendent. Town of Fort Erie) 
• Problems with area 
• With new outlet, road ditch maintenance to follow 

J. Kuntze. P. Eng. 
• Lands will flood, waters will flow away, not all culverts have to be replaced 
• No analysis was done, because no concerns raised at first meeting 
• Don't want all water to take off at once 
• To satisfy petition, clean to railroad , anything downstream of railroad need 

more interest 
• Fort Erie wants ditch downstream of Point Abino Road cleaned out for 

400m± 
• Would put in a new culvert on a skew, 50 to 60', Section 26, railroad pays 
• Cannot address 2 easterly culverts 
• Do analysis of Town line Road 
• 1500' at 0.1 % grade from Point Abino Road, provide better outlet for culverts 
• Fort Erie is concerned 
• Analysis of Point Abino culverts, rusted? 
• Allowances 

o R.O.W 
o Loss of Access 
o 7.5m buffer strip 

• Ditch outside of road allowances (Region) 
• Move channel away from buildings, restrict livestock access 
• Re Option #3 

• Look at Van Der Meer's culvert, flat bottom 
• Livestock out of channel ; 
• Minimal excavation work 
• Brushing , allowances, engineering 

• Land has to be looked at in terms of potential to be drained 

July 11 . 2017 (Third Meeting) 

A further meeting was held with directly affected landowners in the watershed to 
discuss the findings/recommendations, preliminary costs, etc. to date. 
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Discussions with the landowners indicated that more work should be done in the 
ditch and at Regional Road 98 (Schihl Road) culverts should be investigated. 

November 29, 2017 (Fourth Meeting) 

On November 29, 2017, a further meeting was held. Those present and their 
comments are as follows: 

Neal Morris, P. Eng. started the meeting and discussed the recommended work, 
preliminary costs and possible assessments to landowners and roads. 

Roll No. 6-121 , 6-113. 6-075 
Has drainage issues at minimum ditch to be cleaned out 
Provide estimate of tile drain cost options 

Roll No. 31-165-10 
Railway and Burger Road culverts cause water to back up 
Says ditch is very shallow 
Wants culvert 
Can work on north side of ditch to pond then work on the south side opposite 
of his house. 

Roll No. 31-164 
Has flooding problems 
Asked if ditch cleaning will stop his house from flooding 

Roll No. 31-165 
Has flooding problems 
Can clean ditch on their property and sod 

Roll No. 31-162 
Wanted watershed to be changed. 

Town of Fort Erie 
Holloway Bay road culvert may be removed 

January 15. 2019 (Fifth Meeting) 

A further meeting was held with all landowners in the watershed being notified. 

There were discussions with the landowners, City and Town staff present at the 
meeting: 

The status of the investigations to date were presented along with a summary of the 
proposed/recommended Schihl Drain work and preliminary cost estimates and 
assessments. Aside from general questions related to the methodology used to 
determine assessments, there were no requests for design changes. 
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7.2 Other Meetings 

October 28. 2004 

A meeting was held with Brett Ruck (Drainage Superintendent, Town of Fort Erie) 
and KSAL staff to discuss possible work. 

• Could get an outlet at old railway if no increased depth required upstream 

• Need to clean out 450m± downstream of Point Abino road to get outlet for 
culverts 

March 22. 2007 

A status meeting was held with Brett Ruck. 

• Initial appointment was by City of Port Colborne for a report on the Schihl Award 
Drain in Port Colborne. 

• Site meetings (December 4, 2002) and surveys completed 
• Could obtain outlet for Port Colborne lands at Railroad just east of Burger Road 
• Owners in Fort Erie felt further work should be done on award drain in Fort Erie, 

Town noted possible problem at Point Abino Road 
• Site examination and survey completed from Burger Road to St Johns Marsh 

Drain 
• Preliminary design and cost has been completed 
• Work remaining 

• Review preliminary cost and assessment for work in Fort Erie with Town and 
directly affected landowners 

8 ENVIRONMENTAL CONSIDERATIONS 

8.1 Agency Notification 
Contact was made with the Niagara Peninsula Conservation Authority (NPCA), the 
Ministry of Natural Resources and Forestry (MNRF) and Fisheries and Oceans 
Canada (DFO) during the process of preparing this report. 

8.2 Agency Reponses 
8.2.1 NPCA 
The NPCA did not request an environmental appraisal under Section 6 of the Act. 
The Conservation Authority received notice of public meetings conducted during the 
course of this project. On May 22, 2018 and January 14, 2019, meetings were held 
with NPCA staff at their office and they did not want to deepen the ditch through the 
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forest on Lot 2 but had no other concerns with the design. A permit is required 
before construction of the drain . 

8.2.2 MNRF 
A screening request for species at risk was submitted to MNRF on January 24 
2019. We have had no response from MNRF at the time this report was submitted. 
Preliminary screens show that the drain is part of the Black Creek wetland complex 
and Small White Lady's-sliper and Eastern Meadowlark (2002) were obsevrved in 
the area. 

8.2.3 DFO 
The Schihl Drain is not rated but outlets into a Class C drain under DFO's drain 
classification system. 

A Request for Review was submitted to DFO along with a project description and 
drawing package on January 30, 2019. We have had no response from DFO at the 
time this report was submitted . Preliminary findings have indicated the proposed 
works are not likely to result in serious harm to fish . We have included erosion and 
sediment control measures. 

9 RECOMMENDED WORK 
A description of the Drain for construction and future maintenance can be found in 
the Special Provisions and Drawings. 

9.1 Culverts 
Table 9.1-1 - Summary of Culverts identifies culverts that are part of the Drain and 
specifies minimum capacity for future culverts, subject to the approval of the 
municipality as required by the Maintenance section of this report. 

Table 9.1-1 - Summary of Culverts 

Roll Station Existing Length , Proposed Responsibility 
Number Size, and Type Recommended 
or Road 
Point Abina 0+758to Twin (2) 18m Twin 1 Bm lengths Road 
Road 0+776 lengths of of 1120mm high 

1150mm high x x1630mm wide 
1450mm wide arch CSP's 
arch CSP's 

31-141 1+095 3 - 5.5m lengths Twin 6m lengths of Drain 
of 900mm dia. 900mm HOPE pipe 
CS P's 

31 -996 (old 1+743 to 17m of 1200mm 17m length of Utility 
Railway) 1+760 dia. steel smooth 1200mm dia. steel Railway 

wall pipe smooth wall pipe 
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Roll Station Existing Length, Proposed Responsibility 
Number Size, and Type Recommended 
or Road 
Burger 1 +890 to 9m of 1.85m wide Twin 9m lengths of Road 
Road 1+899 x 0.75m high 1200mm CSP's 

concrete culvert aluminized or twin 
(no concrete 970mm high x 
bottom) 1390mm wide arch 

CSP's aluminized 
31-165-10 2+055± None Twin (2) 4m Drain 

lengths of 600mm 
dia. HOPE pipe 
(low flow crossing) 
(to be constructed 
by this report 

Holloway 2+473to 10m of 1.85m 1 Om lengths of Road 
Bay Road 2+483 wide x 0.65m 750mm and 

high concrete 900mm dia. HOPE 
culvert with pipes 
headwalls (no 
concrete bottom) 

Reg. Road 3+490to 12.6m of 600mm 14m lengths of Road 
98 (Schihl 3+504 dia. CSP 750mm and 
Road) 900mm dia. PPE 

pipes 
Reg . Road 3+525to 12m of 900mm 14m lengths of Road 
98 (Forkes 3+537 high x 1600mm 750mm and 
Road E) wide arch CSP 900mm dia. PPE 

pipes 
Minimum capacity for future culverts, subject to municipality approval. 

31-086 O+OOOto None Twin 6m lengths of Drain 
0+150 1050mm HOPE 

pipe 
31-087 0+150to None Twin 6m lengths of Drain 

0+300 1050mm HOPE 
pipe 

31-088 0+300to None Twin 6m lengths of Drain 
0+395 1050mm HOPE 

pipe 

31-089 0+395to None Twin 6m lengths of Drain 
0+485 1050mm HOPE 

pipe 

31-094 0+485to None Twin 6m lengths of Drain 
0+754 1050mm HOPE 

pipe 
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Roll Station Existing Length, Proposed Responsibility 
Number Size, and Type Recommended 
or Road 
6-113 2+488 to None 6m length of Drain 

3+175 1500mm CSP or 
triple 6m lengths of 
900mm HOPE 
pipes 

Based on the responsibility noted above, culverts constructed under this report are 
assessed as follows: 

• Drain - 50% to the listed roll number and 50% to the upstream watershed 
• Road - special assessment to the road authority per Section 26 
• Road/Utility - 50% to the affected utility and 50% to the road authority 
• Owner- 100% to the listed roll number 

Refer to the Maintenance section of this report for instructions regarding assessing 
future culvert maintenance costs. 

9.2 Changes to the Drain After the Bvlaw is Passed 
If a substantial addition, deletion, or change is made to the drain proposed in this 
report, a revised report can be prepared and processed through the Act, or an 
application can be made under the Act to the Drainage Tribunal to recognize the 
substantial addition, deletion or change. The application to the Tribunal must occur 
before final costs are levied. 

10 CONSTRUCTION CONSIDERATIONS 

10. 1 Utilities and Pre-Construction Approvals 
Before starting work, the Contractor shall ensure all public utilities are located and 
shall contact all landowners along the proposed drain route to determine the 
location of any private utilities. The Contractor is responsible for determining there 
are no utility conflicts for the proposed drainage works. No permits are required for 
the proposed work. 

Utilities exist along Burger Road and Regional Road 98 but no conflicts are 
anticipated for the new Drain crossing across the road due to its close proximity to 
the existing crossing. 

Work at Regional Road 98 road allowance is subject to approval and coordination 
with the Region of Niagara Roads Department. 
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10.2 Construction Scheduling 
Construction cannot commence until 10 days after a bylaw to adopt this report is 
given third reading in accordance with the Act. 

10.3 Minor Adjustments During Construction 
Minor changes to the drain may be made during construction if the changes are 
approved by the Engineer and the Municipality in accordance with the 
Specifications in this report. Such changes must 9ccur before final costs are levied. 

Additional work desired by landowner(s) which is not part of the drainage works 
may be arranged with the Contractor provided the cost of the work is paid by the 
landowner(s) and the additional work is reviewed by the Engineer in advance. Such 
additional work is not part of the drainage works for future maintenance. 

10.4 Substantial Alterations to the Drain 
Any alterations that would affect the function of the drain which are requested by 
landowners, agencies or other authorities after the bylaw is passed cannot be 
undertaken unless the report is amended. 

10.5 Alignment of Drains 
All drains shall be constructed and maintained generally to the al ignment as noted 
on the plans and specified by the Special Provisions. In the absence of survey 
bars, existing fences and similar boundary features are assumed to represent 
property lines. 

Should landowners desire a more precise location for the drains in relation to their 
property line or if there is a dispute about the location of any property line, it is 
recommended that landowners obtain a legal survey at their own cost prior to 
construction. 

11 DRAWINGS AND SPECIFICATIONS 

11. 1 Drawings 
The location of the Drain, watershed boundary and the affected properties are 
shown on Drawing No. 1 included with this report. The numbers adjacent to the 
drain are station numbers which indicate in metres the distance along the drain from 
the outlet. 

The profiles for the Drain are on Drawings 2 to 4. The profiles show the depth and 
grade for proposed work and future maintenance. Drawings 5 to 10 contain 
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additional details and cross-sections. Drawings No. 11 and 12 contain the Special 
Provisions and Standard drawings for construction and maintenance of the Drain. 

11.2 Specifications 
This report incorporates the General Conditions, Standard Specifications and 
Special Provisions listed in the Table of Contents which govern the construction and 
maintenance of the drain. 

12 COST ESTIMATE 
The estimated cost of this project includes allowances to owners, the construction 
cost, the engineering cost and other costs associated with the project. 

12. 1 Allowances 
Sections 29 to 33 of the Drainage Act provides for allowances (compensation) to 
owners affected by proposed drain construction. On this project, there are only 
allowances for Sections 29 and 30. 

12.1.1 Section 29- Right of Wav 
Section 29 provides for payment of an allowance to landowners for right of way 
required for construction and maintenance of the new drain. This allowance 
compensates the owners for land to accommodate the drain, access routes to the 
drain and for a corridor along the drain for construction and maintenance purposes. 
Current municipal assessment rolls were reviewed to establ ish land values for 
computing right of way allowances. Section 29 allowances are based on the rates 
in the following Table. 

Table 12.1-1 - Section 29 Allowance Rates 

Land Use Area Land Value ! 
Cultivated Lands $3.11/m2 

I Bush Lands $ 2.46/m2 I 

There is a minimum Section 29 (R-0-W) allowance of $100. 

12.1.2 Section 30- Damages 
Section 30 provides for payment of an allowance to landowners along the drain for 
damages caused by the construction of the drain. Where separate access routes to 
the working area are specified in this report , Section 30 allowances also account for 
access route damage. In agricultural areas, crop damages are computed based on 
published crop values and declining productivity loss in the years following 
construction. For this project, Section 30 allowances are based on the following 
rates: 
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Table 12.1-2 - Section 30 Allowance Rates 

Land Use Area Land Value 
Cultivated Lands $ 0.43/m2 

Bush Lands 0.22/m2 

There is a minimum Section 30 (damage) allowance of $100. 

The table below summarizes the dimensions and amounts of the allowances to be 
provided under this report. 

Table 12. 1-3 - Summary of Allowances 

R.O.W. Sec29 Damages I Sec 30 
Roll Number Width Width I Total 

(m) ($) (m) I ($) ($) 
Town of Fort Erie (27-03-020-0) (Former Township of Bertie) 
31-086 10 I 3,700 1S I soo 4 ,200 
31-087 10 I 3,700 1S J soo 4 ,200 
31-088 10 2,300 15 300 2,600 
31-089 10 I 2,200 1S 300 2,SOO 
31-094 10 6,600 1s I 1,800 8,400 
31-140 10 12,300 15 I 2,000 14,300 
31-141 10 11,600 15 I 2,400 14,000 
31-146 S i 1,400 1 o I 200 1,600 
31-147 S i 1,400 10 I soo 1,900 
31-148 s j 1,400 10 i 500 1,900 
31-165 10 i 3,700 1s I 900 4,600 
31-16S-10 10 I 11 , 100 1S I 1,600 12,700 
31-996 -- i 0 1S 300 300 
City of Port Colborne (27-11-040-00) (Former Twp of Humberstone) 
6-07S 7.S i 100 10 ! 100 200 
6-113 10 I 26,500 15 I 4,600 31 , 100 
6-121 7.S J 200 10 I 100 300 
TOTAL ALLOWANCES: 88,200 I 16,600 104,800 

In accordance with Section 62(3) of the Act, the allowances shown may be deducted 
from the final assessment levied. Payment to the owner would only be made when 
the allowance is greater than the final assessment. The allowances are a fixed 
amount and are not adjusted at the conclusion of construction. 

12.2 Construction Cost Estimate 
The estimated cost for Labour, Equipment and Materials to construct the proposed 
drain is outlined in detail in Estimated Costs Summary in Table 12.6-1 - Estimated 
Cost Summary. The construction cost estimate is based on recent costs for 
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comparable work. A contingency amount is included to cover additional work that 
may be required due to field conditions or minor alterations to the project. 

The contract for the drain will be awarded by public tender. If the contract price is 
more than 33% over the engineer's estimate, Section 59 of the Act requires a 
Council meeting with the assessed landowners to determine if the project should 
proceed . 

12.3 Engineering Cost Estimate 
Engineering costs include report preparation and attending the Council meeting to 
consider report and the Court of Revision 

Construction Phase Services may include: preparing tender documents and tender 
call , review of tenders, attending pre-construction meeting , periodic construction 
inspection, payments, final inspection, post construction follow-up, final cost 
analysis and preparation of the grant application. 

The cost for report preparation is usually not altered at the conclusion of a project 
unless the report is referred back or the report is appealed to the Drainage Tribunal 
which would result in additional costs. The amount shown for meetings is an 
estimate. Final cost will be based on the actual time required for meetings. The 
estimate shown for construction phase services is based on past experience and 
assumes good construction conditions and a Contractor who completes the 
construction in an efficient manner. The final cost for the construction phase will 
vary as per the actual time spent during and following drain construction. 
Engineering costs are summarized in Table 12.6-1 - Estimated Cost Summary. 

12.4 Estimate of Section 73 Costs 
Section 73(2) and 73(3) of the Act direct that the cost of services provided by 
Municipal staff and Council to carry out the Act process shall not form part of the 
final cost of the drain . However, Section 73(1) outlines that the following costs 
incurred by the Municipality can be included in the cost of the drain: "cost of any 
application, reference or appeal and the cost of temporary financing." 

The estimate of Section 73 costs is included to cover the above referenced items 
from Section 73(1) and primarily provides for interest charges on financing the 
project until it is completed. This cost estimate may not be adequate to cover legal 
or engineering costs incurred by or assessed to the municipality should the project 
be appealed beyond the Court of Revision though such costs will form part of the 
final drain cost. 

Grant policy indicates that Municipal cost for photo-copying and mailing required to 
carry out the required procedures under the Act can be included in the final drain 
cost. This cost estimate includes an allowance for these costs. 

Section 73 costs are summarized in Table 12.6.1 Estimate Cost Summary. 
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12.5 Harmonized Sales Tax 
The Harmonized Sales Tax (HST) will apply to most costs on this project. The 
Municipality is eligible for a partial refund on HST paid , the net 1.76% HST is 
included in the cost estimates in this report. 

12. 6 Estimated Cost Summary 
Table 12.6-1 - Estimated Cost Summary 

DESCRIPTION 

ALLOWANCES (from Table 12.1-3): 

CONSTRUCTION COST ESTIMATE 

Item Stations Description Unit Quantity 
Unit 

Cost Price 

i) Main Drain 

1 
0+00 to 

No work required $ 0 0+050 

2 
0+050 to Power brushing 10m width on south m2 4,350 2 8,700 0+485 side of drain 

708m of ditch cleanout, 2.Sm wide 

3 
0+050 to bottom, 2:1 side slopes. Level spoil on 

708 20 14,200 0+758 south side of drain including incidental 
m 

brushing Sta. 0+485 to O+ 754 

4 
0+050 to m2 3,540 1 3,500 0+758 Seedinq of ditch banks (Sm sides) 

5 0+752 
Construct permanent rock sediment 

each 1 2,200 2,200 trap with 1 Om2 of riprap 
No work required . Existing twin (2) 

6 
0+754 to 18m lengths of 1150mm high x 

0 0+784 1450mm wide arch CSP culverts to be 
incorporated 

0+776 to 
274m of ditch cleanout, 2m wide 

7 
1+050 

bottom, 2:1 side slopes. Level spoil on m 274 20 5,500 
south side includinq incidental brushinq 

8 
0+776 to m2 1,370 1 1,400 1+050 Seedinq of ditch banks (5m sides) 

1+050 to Excavate 693m of ditch, 2m wide 
9 

1+743 
bottom, 2:1 side slopes. Level spoil on m 693 20 13,900 
south/north side 

10 
1+050to m2 2,772 1 2,800 1+743 Seeding of ditch banks (4m sides) 

Clean through existing 3 - 5.Sm lengths 
11 1+095 of 900mm CSP culverts to design m 12 40 500 

grade 

12 
1+100 to Power brush in ditch and 1 Om on south m2 5,060 2 10,100 1+743 side/north side 

13 
1+743 to Clean through railway 1200mm dia. 

17 40 700 
1+760 culvert to desiqn qrade (17m length) m 

1+760to 
Excavate 130m of ditch, 2.0m wide 

14 
1+890 

bottom, 2:1 side slopes. Level spoil on m 130 20 2,600 
south side 

15 
1+760 to 

Seeding of ditch banks (3m sides) m2 372 1 400 1+884 

FINAL 
COST 

$104,800 
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FINAL 
DESCRIPTION COST 

16 
1+760 to Power brushing in ditch and 5m on mz 1,240 2 2,500 

1+884 north side 

17 1+880 
Construct permanent rock sediment 

each 1 2,200 2,200 
trap with 1 Om3 of riprap 

1+889 to 
Install 1 Om of 750mm dia. HOPE pipe 

18 
1+899 

beside existing culvert across road by L.S. 1 20,000 20,000 
open cut including restoration 

19 
1+904 to Power brushing in ditch and 1 Om on m2 4,130 2 8,300 

2+317 south side 

1 +899 to 
Excavate 569m of ditch, 2, wide 

20 
2+468 

bottom, 2: 1 side slopes. Level spo il on m 569 20 11 ,300 
south side 

21 
1+904 to 

Seeding of ditch banks (4m sides) mz 2,256 1 2,300 
2+468 

Construct low flow crossing with twin 
22 2+055± (2) 4m lengths of 600mm dia. HOPE L.S. 1 4,000 4,000 

pipes and 40m2 of riprap 
Clean through road culvert to design 

23 2+478 grade (10m length) and ditch at both m 20 40 800 
ends 

24 
2+484 to Power brushing in ditch and 1 Om on m2 1,410 2 2,800 
2+625 south side 

2+488 to 
Excavate 137m of ditch, 1.5m wide 

25 
2+625 

bottom, 2: 1 side slopes. Level spoil on m 137 20 2,800 
south side 

26 
2+488 to 

ha 548 1 600 
2+625 Seedinq of ditch banks (4m sides) 

27 
2+625 to mz 3,850 2 7,700 

3+010 Power brushing 1 Om of ditch 

28 
2+625to 

3+010 385m of debris removal 
m 385 8 3,100 

3+010 to 
Excavate 165m of ditch, 1.5m wide 

29 
3+175 

bottom, 2:1 side slopes. Level spoil on m 165 20 3,300 
south side 

30 
3+010 to mz 660 1 700 

3+175 Seeding of ditch banks (4m sides) 

3+175 to 
Excavate 25m of ditch, 1.5m wide 

31 
3+200 

bottom, 2: 1 side slopes. Level spoil on m 25 20 500 
east side 

32 
3+175 to mz 50 1 100 
3+200 Seeding of ditch banks (2m sides) 

33 3+170 
Construct permanent rock sediment 

each 1 2,200 2,200 
trap with 1 Om3 of riprap 

3+200 to 
Excavate 290m of ditch, 0.9m wide 

34 
3+490 

bottom, 1.5: 1 side slopes. Level spoil mz 20 290 5,800 
on east side 

35 
3+200 to mz 1 580 600 

3+490 Seedinq of ditch banks (2m sides) 
Remove and dispose of existing culvert 
and install 14m lengths of 750mm and 

36 
3+490 to 900mm dia. PPE pipes across road by 

L.S. 1 25,000 25,000 
3+504 open cut, including restoration. Taper 

Sm of ditch at downstream and 
upstream ends. 
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FINAL 
DESCRIPTION COST 

3+504 to Excavate 21 m of ditch, 0.9m wide 
35 

3+525 bottom, 1.5:1 side slopes. Level spoil m 21 20 500 
on north side 

36 
3+504 to m2 42 1 100 3+525 SeedinQ of ditch banks (2m sides) 

Remove and dispose of existing culvert 
and install 12m lengths of 750mm and 

37 
3+525 to 900mm dia. PPE pipes across road by 

L.S. 1 25,200 25,200 3+537 open cut, including restoration. Taper 
5m of ditch at downstream and 
upstream ends 

Sub Total Part i) 198,900 
ii) Contingencies 
38 Lump sum contingency allowance LS. 1 20,000 20,000 

Net HST (1.76%) 3,850 

TOTAL CONSTRUCTION COST ESTIMATE: 222,750 

ENGINEERING COST ESTIMATE 
Re~ort Pre~aration 35,818 
Consideration of Re~ort Meeting 700 
Court of Revision 300 
Construction Phase Services 18, 182 
Net HST (1.76%) 965 

TOTAL ENGINEERING COST ESTIMATE: 55,965 

SECTION 73 {OTHER} COSTS ESTIMATE 
Printing {50 KSAL ~lus 950 Town) 1,000 
Printing of Tender Documents 200 
Agencies Permit Fee 1,000 
Interest estimate 3,400 
Unforeseen costs 3,700 
Net HST (1.76%) 165 

TOTAL SECTION 73 (OTHER) COSTS ESTIMATE: 9,465 

TOTAL ESTIMATED COST: $392,980 

13 ASSESSMENTS 

The Drainage Act requires that the total estimated cost be assessed to the affected 
lands and roads under the categories of Benefit (Section 22), Outlet Liability 
(Section 23), Injuring Liability (Section 23), Special Benefit (Section 24) and 
Increased Cost (Section 26). On this project assessment for Benefit, Special 
Benefit, Outlet Liability and Increased Cost (Special) Assessment are involved. 

13. 1 Calculation of Assessments 
The method of calculating the assessments for the Drain is illustrated in Appendix A 
which has been included with this report. Appendix A divides the drain into 
intervals. The estimated cost for each interval is then determined. For each interval 

\lserver\ksdata\Data\2002\02·210\Engineering\02-210-Report Jan-19.docx 

155



Schihl Drain 
- --

Pagej 20 

the first step in the assessment calculation is to determine the benefit assessment 
to the affected lands and roads, then special assessments to roads and utilities are 
determined, where applicable. After deducting the total benefit and special 
assessments from the interval cost, the balance of the cost is then assessed as 
outlet liabil ity on a per hectare basis to all lands and roads in the watershed. 

13.2 Benefit Assessments (Section 22 and 24) 
Section 22 benefits were determined based on the estimated value the drain provides 
to the property and are not proportional to watershed area. 

Section 24 special benefit is assessed to lands where additional work or features are 
requested that have no effect on the function of the drain . Special benefit examples 
include hauling spoil offsite, aesthetic features and installing lateral drains. Non­
grantable benefits relate to work that is not eligible for Grant according to the current 
OMAFRA policy. Non-proratable benefits are not used to determine the actual cost 
factor for the final cost levy. Some examples would be lateral drains, culverts or hauling 
of spoil. Columns with non-grantable and non- proratable are used to complete the final 
assessment. Table 13.2-1 - Benefit Assessments provides a summary of the benefit 
assessments. The Special Benefit to Roll No. 31-165-10 is for Yi of the cost of the new 
low flow crossing at Sta. 2+055±. 

Table 13.2-1 - Benefit Assessments 
Roll Number Location Section Section Total Non- Non-
(Owner) (Interval) 22 24 Benefit grantable proratable 
31-086 1 5,300 - 5,300 - -
31-087 1 5,300 - 5,300 - -
31-088 1 3,300 - 3,300 - -
31-089 1 3,200 - 3,200 - -
31-094 1 9,400 - I 9,400 - -
31-141 1 4,900 - 4,900 - -
Point Abina 1 16,000 - 16,000 - -
Road 
31-140 2 18,200 - 18,200 - -
31-141 2 16,800 - 16,800 - -
31-146 2 4,100 - 4,100 - -
31-147 2 5,500 - 5,500 I - -
31-148 2 6,200 - 6,200 - -
31-996 2 16,000 - 16,000 - -
Burger Road 2 16,000 - 16,000 - -
31-165 3 5,600 - 5,600 - -
31-165-10 I 3 15,300 2,000 17,300 I - 2,000 
Yi Holloway Bay 3 8,000 - 8,000 - -
Road (Town of 
Fort Erie) 
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Roll Number Location Section I Section Total Non- Non-
(Owner) (Interval) 22 24 Benefit grantable proratable 
% Holloway Bay 3 8,000 - 8,000 - -
Road (City of 
Port Colborne) 
6-113 3 5,300 - 5,300 - -
6-113 4 33,500 - 33,500 - -
Reg. Road 98 4 23,300 - 23,300 - -
(Schihl Road) 
6-121 4 600 - 600 - -
Reg. Road 98 5 20, 100 - 20, 100 - -
(Schihl Road and 
Forkes Road) 
6-075 5 1,400 - 1,400 - -
6-113 5 I 3,300 - 3,300 - -
6-121 5 2,300 - 2,300 - -
TOTALS: I I 256,900 I 2,000 I 258,900 I - 2,000 

13.3 Outlet Liability Assessments (Section 23) 
Section 23(3) of the Drainage Act states that outlet liability assessment is to be 
based on the vol.ume and rate of flow of the water artificially caused to flow. To 
satisfy this requirement, the lands and roads in the watershed are assessed on a 
per hectare basis, with adjustments made to recognize the different amount of 
runoff generated by different land uses. The basis for the adjustments is 1 hectare 
of cleared agricultural land contributing both surface and subsurface water to the 
drain. Land uses with a different runoff rate are adjusted by the factors given in the 
Table 13.3-1 - Runoff Factors Table. 

Table 13 3-1 - Runoff Factors Table 
Land Use Runoff factor 
Agricultural 1 
Forest 0.5 
Built-up 1.5 
Gravel Road 2 
Paved Road 2.5 

13.4 Increased Cost (Special) Assessments (Section 26) 
Section 26 of the Drainage Act directs that any increased cost due to a public utility 
(utility) or road authority (road) shall be paid for by that utility or road. This 
assessment is known as a Special Assessment. 

The estimated special assessments are presented in Table 13.4-1 - Estimated 
Special Assessments. The equivalent drain cost is based on the length of drain 
affected by the road allowance or utility right of way and the normal cost of drain 
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1+889 to 
1+899 
3+490to 
3+504 
3+525to 
3+537 
TOTALS: 
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construction. The increased cost caused by the road or utility is determined by 
subtracting the equivalent drain cost from the construction and engineering costs. 

Table 13 4-1 - Estimated Soecial Assessments 
Road/ Utility Authority Construction Engineering Equivalent Net Estimated 

Cost Cost Drain Cost HST Special 
Assess. 

Burger Road Town of 20.000 I 5 ,000 I -200 435 
Fort Erie 

Reg. Rd 98 Region of 25,000 6,300 I -280 545 1 
(Schihl Road) Niagara 
Reg. Rd 98 Region of 25,200 6,300 I -280 550 I 

(Forkes Road) Niagara 

I 
70,200 1?,600 I -760 1,530 

The actual special assessments will be determined after construction by inserting 
the actual construction and engineering costs in the Special Assessments Table. 
Any additional costs identified by the Engineer will be added to the Special 
Assessment where appropriate. 

25,235 

31 ,565 

31 ,770 

88,570 

The road authority or utility may elect to construct the drain within their right of way 
with their own forces. In this case, the special assessment is calculated by inserting 
zero for the construction cost. 

If there are increased costs to the drain project due to a utility or road not listed in 
the Table above, a Special Assessment will be based on the actual costs incurred. 

Special Assessments do not apply to future maintenance assessments. 

13.5 Assessment Schedules 
13. 5. 1 Schedule A- Schedule of Assessments 
The estimated cost for the drainage works in this report is distributed among lands, 
roads and utilities as shown in Schedule A, the Schedule of Assessments. In 
Schedule A each parcel of land assessed has been identified by the municipal 
assessment roll number at the time of the preparation of this report. The size of 
each parcel was established using the assessment roll information. For 
convenience only, each parcel is also identified by the owner name(s) from the last 
revised assessment roll. 

13.5.2 Schedule B -Schedule of Assessments for Maintenance 
In accordance with Section 74 of the Act, the Drain shall be maintained by the 
municipality and the cost of maintenance shall be assessed to lands and roads 
upstream of the maintenance location, prorata with the amounts in Schedule B. 
The amounts in Schedule Bare derived from the cost distribution shown in 
Appendix B, which has been included with this report, and will not be levied with the 
final cost of the drainage works. 
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Roll numbers are per the Municipality's last revised assessment roll , names 
included for convenience. Amounts are not payable at th is time, they determine 
share of future maintenance cost. Determine grant eligibility at the time of 
maintenance cost levy. 

Schedule.Bis divided into columns to reflect the different drain intervals where 
maintenance work may be undertaken. These column intervals assist in identifying 
upstream lands and roads to be assessed for future maintenance. The percentages 
shown in Schedule B determine the share of future maintenance to be levied to a 
property or road. For example, a $1,000 beaver dam removal or repai r will result in 
a $50 assessment to a property with a 5% maintenance assessment. 

A minimum assessments of 0.1 % is to be applied to all future small lots in the 
watershed per affected interval. 

13.5.3 Schedule C- Schedule for Actual Cost Bylaw 
After the construction of the drain is certified complete by the Engineer the 
Municipality will determine the actual cost of the drain. Actual assessments will be 
determined by prorating the actual cost of the drain using Schedule C. Schedule C 
illustrates the estimated net assessments after deducting allowances and grants 
from the total assessments shown in Schedule A Eligibility for grant will be 
confirmed by the Municipality at the time the actual cost is levied. Actual 
assessments in Schedule C will be levied to the owner of the identified parcel at the 
time the Actual Cost Bylaw is passed. 

14 GRANT 

In accordance with the provisions of Section 85 of the Act, a grant not exceeding 
1/3 (33-1/3%) may be available on the assessments against lands used for 
agricultural purposes. Current OMAFRA grant policy defines agricultural lands as 
privately owned parcels of land which have the Farm Property Class Tax Rate. 
Based on Municipal assessment roll information, parcels that have the Farm 
Property Tax Class are identified with an 'F' in the first column of the assessment 
schedules. 

Section 88 of the Act provides for the Municipality to apply for this grant after the 
construction of the drain is certified complete by the Eng ineer. The Municipality 
must confirm the Farm Property Tax Class on the assessed parcels at the time the 
grant application is completed and submitted to OMAFRA. OMAFRA has the 
authority to determine grant eligibility regardless of the designation herein. 

If any portion of the drainage works is not eligible for grant, those ineligible costs 
have been separately identified in this report. 
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15 PRIVACY OF LANDS 

Although a municipal drain is situated on the property of various landowners, one 
landowner may not enter another landowner's property by means of the drain. 
Persons authorized to enter private lands to carry out duties authorized under the 
Act include: Engineers (or their assistants), Contractors (or their assistants) and the 
appointed Drainage Superintendents (or their assistants). 

16 MAINTENANCE 

16. 1 General 
Section 7 4 of the Act requires the Drain, as outlined in this report, to be maintained 
by the Municipalities, and the cost of maintenance to be assessed to the upstream 
lands and roads prorata with the assessments in Schedule 8. The portion of the 
Drain in the Town of Fort Erie shall be maintained by the Town of Fort Erie and the 
portion of the Drain in the City of Port Col borne shall be maintained by the City of 
Port Colborne. 

All parties affected by the Drain , are encouraged to periodically inspect the drain 
and report any visible or suspected problems to their appropriate Municipality. 

A right-of-way along the drain and access routes to the drain exist for the 
Municipality to maintain the drain. There is a 6m wide right-of-way on each side of 
the drain that shall remain free of obstructions. The cost for removing obstructions 
is the responsibility of the owner. 

Any landowner making a new connection to the Drain, shall notify the Drainage 
Superintendent before making the connection. If the Drainage Superint~ndent is 
not notified, the cost to remedy new connections that obstruct or otherwise damage 
the drain will be the responsibility of the owner. 

The discharge of anything but clean, unpolluted water into a drain is regulated by 
other provincial legislation. Any non-compliance will be reported to the appropriate 
environmental agency. 

It is recommended that each abutting owner work no closer than 1.2m (4') to any 
ditch bank. Such area does not have to be grassed but it should not be cultivated . 

16.2 Updating Future Maintenance Schedules 
To ensure future maintenance assessments are equitable, the assessments 
provided in this report should be reapportioned under Section 65 when severances 
or amalgamations occur, when new lands are connected to the Drain or when a 
land-use change occurs that can be accommodated by the existing Drain. If a 
future land-use change will cause the drain capacity to be exceeded, a report under 
Section 4 or 78 may be required to provide increased capacity. 
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16.3 Culvert Maintenance 
• The costs of cleaning through all culverts shall be assessed as drain 

maintenance to upstream lands and roads. 
• The cost for future structural repair, extension or replacement of road 

culverts will be assessed fully to the road authority. 
• In Table 9.1-1, when the responsibility for an access culvert is designated as 

"Drain," the cost for repair or replacement shall be assessed 50% to the 
abutting landowner and the remainder to the upstream watershed. The cost 
of additional culverts and/or culvert length is assessed to the owner. 

• In Table 9.1-1 , when the responsibility for an access culvert is designated as 
"Owner," the cost for installation, repair, replacement and removal are the 
responsibility of the roll number listed. 

• Culverts installed to service public utilities shall be assessed 50% to the utility 
and 50% to the affected land or road . 

• Prior approval of the Municipality is required before a landowner installs a 
culvert not constructed under this report. The culvert shall be installed per 
sizing listed in Table 9.1 -1 and design grade specified in this report. If 
culverts smaller than the minimum recommended size are installed, such 
culverts will be deemed an obstruction to the drain and removed at the 
landowner's expense. 

17 BYLAW 

This report including the drawings and specifications, assessment schedules and 
appendices, when adopted by bylaw in accordance with the Act, provides the basis 
for construction and maintenance of the Drain. 

All of which is respectfully submitted , 

K. SMART ASSOCIATES LTD. 

N. Morris, P. Eng. 

mw 
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March 28, 2019 SCHEDULE A - SCHEDULE OF ASSESSMENTS 
SCHIHL DRAIN 

Town of Fort Erie and City of Port Colborne 

Cone. Lot Roll No. Owner(s) Total Ha 

Affected 
Town of Fort Erie (27-03-020-0) (Former Town sh ii.?. of Bertie) 

Lands 
14NR Pt14 31 -086-00 R. Singleton 1.7 
14NR Pt 14 31-087-00 J. Robertson & S. Cavey 2.1 
14NR Pt14 31-088-00 D. Merritt 1.9 
14NR Pt14 31-089-00 D. Merritt 1.9 
14NR Pt13 31 -093-00 C. Wegelin 0.3 
14NR Pt14 31-094-00 R. Charron 2.8 
14NR Pt14 31-096-00 R. & D. Willick 2.3 
15NR Pt12 31-137-01 J. Mymryk 0.9 
15NR Pts 13&14 31- 140-00 Willoyd Ltd. 36.8 
15NR Pt 14 31-141-00 H. Van Der Meer 6.0 
15NR Pt 14 31-142-00 K. & S. Sider 1.8 
15NR Pt 14 31-143-00 W. & S. Kikkert 1.8 
15NR Pt14 31-144-00 0. Dagesse & D. Holloway 1.8 
15NR Pt14 31-145-00 L. &A. Smith 1.8 
15NR Pt14 31-146-00 W. Yuan & G. Li 3.0 
15NR Pt 14 31-147-00 C. Stackwood 2.3 
15NR Pt14 31-148-00 R. & A. Swinson 6.9 
16NR Pt 11 31- 160-04 P . Potts 2.5 
16NR Pis 11&12 31-162-00 R. Brost & T. Chute 19.7 
16NR Pt13 31-1 62-01 P . & A. Brunet 8.9 
16NR Pt13 31-163-00 D. Cregheur 6.3 
16NR Pt 13 31-164-00 C. Mugas & K. Beardwood 0.8 
16NR Pt13 31-1 65-00 W. & K. Hawkins 2.5 
16NR Pt 14 31-165-10 D. & T. Brewster 5.0 
16NR Pt14 31-165-1 5 A. & J. Natale 0.9 
16NR Pt1 4 31-165-17 A. & J . Natale 1.6 
16NR Pt14 31-166-00 H . & S. Dyck 1.7 
16NR Pt 14 31-166-02 J . Brooks 0.4 
16NR Pt 14 31-172-22 Town of Fort Erie 1.3 
16NR Pt14 31-1 72-24 A. & J. Natale 2.0 

15&16NR Pts 13&14 31-996-00 C P Rail - Caso 5.8 
Sub-Total (Lands\: 135.5 

Roads 
Point Abina Road T own of Fort Erie 1.1 
Burger Road T own of Fort Erie 1.6 
Special Assess. to Burger Road 0 
1 /2 Holloway Bay Road T own of Fort Erie 1.2 
Fox Road Town of Fort Erie 1.4 
Sub-Total /Roads\: 5.3 
Total Assessments for Town of Fort Erie: 140.8 

Cit!!'. of Port Co/borne (27-11-040-00) (Former Twe of Humberstone) 
Lands 

4 Pts 1&2 6-072-15 776542 Ont. Ltd. 19.0 
4 Pt3 6-075-00 776542 Ont. Ltd. 14.2 
4 Pt4 6-078-00 D. & S. Anderson 10.8 
5 Pis 1&2 6-113-00 776542 Ont. Ltd. 46.1 
5 Pis 1&2 6-114-00 S. & J. Hwang 13.9 
5 Pts 3&4 6-119-00 Loeffen Farms Ltd . 1.6 
5 Pis 3&4 6-120-00 2144894 Ont Ltd 1.5 
5 Pts 3&4 6-121 -00 776542 Ontario Ltd 39.3 
5 Pt4 6-1 22-00 P.Aiello 2.8 
5 Pis 1 to 4 6-996-00 C.P.Rail-Caso 3.0 

Sub-Total !Lands!: 152.2 
Roads 

Reg. Rd. 98 (Schihl Rd. & Forkes Rd) Region of Niagara 2.8 
Special Assess. to Reg. Rd 98 (Schihl Rd & Forkes Rd) 
1/2 Holloway Bay Road City of Port Colborne 1.8 
Forkes Road City of Port Colborne 1.2 

Zavitz Road City of Port Colborne 0 .7 
Sub-Total (Roads!: 6 .5 
Total Assessments for Citv of Port Colborne: 158.7 
TOTAL ASSESSMENTS FOR SCHIHL DRAIN: 299.5 

Note: 

Benefit 

($) 

5,300 
5,300 
3,300 
3,200 

24 
9,400 

0 
0 

18,200 
21,700 

0 
0 
0 
0 

4,100 
5,500 
6,200 

0 
0 
0 
0 
0 

5,600 
17,300 

0 
0 
0 
0 
0 
0 

16,000 
121,124 

16,000 
16,000 
25,235 

8,000 
0 

65,235 
186,359 

0 
1,400 

0 
42, 100 

0 
0 
0 

2,900 
0 
0 

46,400 

43,400 
63,335 

8,000 
0 
0 

114,735 
161,135 
347,494 

Section 21 of the Drainage Act. RSO 1990 requires that assessments be shown opposite each parcel of land and road affected. 

The affected parcels of land have been idenlified using Iha roll number from the last revised assessment roll for the Township. 

For convenience only, the owners' names as shown by !he last revised assessment roll, has also been included. 

Outlet 

($) 

38 
47 
43 
43 
13 

121 
52 

104 
4,011 

695 
313 
313 
313 
313 
243 
400 
799 
183 

2,570 
1,515 

659 
176 
330 
425 
198 
352 
373 

88 
285 
439 

1,085 
16,539 

123 
463 

0 
176 
489 

1,251 
17,790 

2,424 
2,354 
1,267 
7,908 
2,596 

155 
144 

7,160 
490 
865 

25,363 

1,377 
0 

265 
550 
141 

2,333 
27,696 
45,486 

Page 26 
File No. 02-210 

Total 
($) 

5,338 
5,347 
3,343 
3,243 

37 
9,521 

52 
104 

22,211 
22,395 

313 
313 
313 
313 

4,343 
5,900 
6,999 

183 
2,570 
1,515 

659 
176 

5,930 
17,725 

198 
352 
373 

88 
285 
439 

17,085 
137,663 

16,1 23 
16,463 
25,235 
8,176 

489 
66,486 

204,149 

2,424 
3 ,754 
1,267 

50,008 
2,596 

155 
144 

10,060 
490 
865 

71 ,763 

44,777 
63,335 

8,265 
550 
141 

117,068 
188,831 
392,980 
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March 28, 2019 SCHEDULE B ·SCHEDULE OF ASSESSMENTS FOR FUTURE MAINTENANCE 
SCHIHL DRAIN 

Town of Fort Erie and City of Port Colbome 

Interval 1 Interval 2 Interval 3 Interval 4 
Lot Cone. Roll No. Owner(s) Sta. 0+000 to 0+777 Sta. 0+777 to 1+904 Sta. 1+904 to 2+478 Sta. 2+478 to 

Assess. % Assess. % Assess. % 
Town of Fort Erie (27-03-020·0! (!=armer Towash/g_ of Bertie! 

Lands 
14NR Pl 14 31-086-00 R. Singleton 326 4.18 . . . . 
14NR Pl 14 31-087-00 J. Robertson & S. Cavey 330 4.23 . . . . 
14NR Pt 14 31-088-00 D. Merrill 218 2.79 . . . . 
14NR Pl 14 31-089-00 D. Merritt 208 2.67 . . - -
14NR Pl13 31-093-00 C. We9elin 8 0.10 . . . . 
14NR Pt 14 31-094-00 R. Charron 611 7.83 . . . . 
14NR Pt14 31-096-00 R. & D. Willick 22 0.28 . - - -
15NR Pt 12 31-137-01 J. Mymryk 17 0.22 22 0.19 . . 
15NR Pts 13&14 31-14G-OO WiUoyd Ltd. 650 8.33 1.998 17.68 . . 
15NR Pt 14 31-141-00 H. Van Der Meer 113 1.45 1,225 10.84 . . 
15NR Pt 14 31-142-00 K. & S. Sider 51 0.65 65 0.58 - -
15NR Pt 14 31-143-00 W . & S. Kikkert 51 0.65 65 0.58 . -
15NR Pt 14 31-144-00 D. Dagesse & D. Holloway 51 0.65 65 0.58 . . 
15NR Pt 14 31-145-00 L. & A. Smith 51 0.65 65 0.58 . . 
15NR Pt 14 31-146-00 W. Yuan & G. LI 39 0.50 211 1.87 . . 
15NR Pt 14 31-147-00 C. Stackwood 65 0.83 253 2.24 . . 
15NR Pt 14 31-148-00 R. & A. Swinson 129 1.65 337 2.98 . . 
16NR Pt 11 31-160-04 P.Potts 23 0.29 30 0.27 17 0.30 
16NR Pts 11&12 31·162..QO R. Brost & T. Chute 329 4.22 424 3.75 244 4.28 
16NR Pt13 31-162-01 P. & A. Brunel 194 2.49 250 2.21 144 2.53 
16NR Pl13 31-163-00 D. Cregheur 84 1.08 109 0.96 63 1.1 1 
16NR Pt 13 31-164-00 C. Mugas & K. Beardwood 23 0.29 29 0.26 17 0.30 
16NR Pl 13 31-165-00 W. & K. Hawkins 42 0.54 54 0.48 641 11.25 
16NR Pt 14 31-165-10 D. & T. Brewster 54 0.69 70 0.62 1,330 23.33 
16NR Pt 14 31-165-15 A. & J. Natale 25 0.32 33 0.29 19 0.33 
16NR Pt 14 31-165-17 A. & J. Natale 45 0.58 58 0.51 33 0.58 
16NR Pt 14 31-166-00 H. & S. Dyck 48 0.62 62 0.55 36 0.63 
16NR Pt 14 31-166-02 J . Brooks 11 0.14 15 0.13 8 0.14 
16NR Pl 14 31-172-22 Town of Fort Erie 37 0.47 47 0.42 27 0.47 
16NR Pt 14 31-172-24 A. & J. Natale 56 0.72 73 0.65 42 0.74 

15&16NR Pts 13&14 31-996-00 C P Rail. Caso 163 2.09 1,100 9.73 36 0.63 
Sub-Total (Landsl : 4 074 52.20 6.660 58.95 2.657 46.62 

Roads 
Point Abino Road Town of Fort Erie 822 10.54 . . . . 
Burger Road Town or Fort Erie 75 0.96 987 8.73 . . 
112 Hoftoway Bay Road Town or Fort Erie 23 0.29 29 0.26 492 8.63 
Fox Road Town or Fort Erie 66 0.85 85 0.75 38 0.67 
Sub-Total IRoadsl: 986 12.64 1,101 9.74 530 9.30 
Total Assessments for Town of Fort Erle: 5,060 64.84 7 761 68.69 3187 55.92 

Cit~ of Port Co/borne (27-11-040-00! (f_ormer Twg_ o f Humbers1one! 
Lands 

4 Pts 1&2 6-072-15 776542 Ont ltd. 292 3.74 376 3.33 217 3.81 
4 Pt 3 6-075-00 776542 Ont Ltd. 219 2.81 283 2.50 163 2.86 
4 Pl4 6-078-00 D. & S. Anderson 118 1.51 152 1.35 88 1.54 
5 Pts 1&2 6-113-00 776542 Ont Ltd. 771 9.88 994 8.80 572 10.04 
5 Pis 1&2 6-1 14-00 S. & J. HwanQ 253 3.24 326 2.88 188 3.30 
5 Pts 3&4 6-11 9-00 Loeffen Farms Ltd. 15 0.19 19 0.17 11 0.19 
5 Pis 3&4 6-12(}.00 2144894 Ont Ltd 14 0.18 18 0.16 10 0.18 
5 Pis 3&4 6-121-00 776542 Ontario Ltd 695 8.91 896 7.93 516 9.05 
5 Pt4 6-122-00 P. Aiello 48 0.62 62 0.55 36 0.63 

6-996-00 C.P.Rail-Caso 84 1.08 109 0.96 63 1.11 
Sub-Total (lands): 2 509 32.16 3 235 28.63 1,864 32.71 

Roads 
Reg. Rd. 98 (Schihl Rd. & Forkes Rd) Region or Niagara 128 1.67 170 1.49 97 1.68 
112 Holloway Bay Road City of Port Cotbome 34 0.44 44 0.39 500 8.77 
Forkes Road City of Port Colbome 56 0.72 73 0.65 42 0.74 
Zavitz Road Citv of Port Colbome 13 0.17 17 0.15 10 0.18 
Sub-Total (Roads): 231 3.00 304 2.68 649 11.37 
Total Assessments for Citv of Port Colbome: 2 740 35.16 3,539 31.31 2,513 44.08 
TOTAL ASSESSMENTS FOR SCHIHL DRAIN: 7,800 100.00 11 300 100.00 5 700 100.00 
Note: 
Section 21 of the Drainage Act. RSO 1990 requires that assessments be shown opposite each parcel of land and road affected. The affected parcels of land have been Identified using 
the roll number from the last revised assessment roll for the Township. For convenience only, the owners' names as shown by the last revised assessment roll, has also been Included. 
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7,200 

3+200 
% 

. 

. 

. 

. 
-. 
. 
. 
. 
. 
. 
. 
-
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
-
. 
. 
. 
. 
. 
. 
. 

-
. 
-
-
. 
. 

0.83 
3.58 
1.93 

42.58 
4.14 
0.25 
0.24 

11.35 
0.78 
1.38 

67.06 

32.12 
-

0.61 
0.21 

32.94 
100.00 
100.00 

Interval 5 
Sta. 3+200 to 3+541 

Assess. % 

. . 

. . 

. . 

. . 

. . 

. . 

. . 

. . 
- . 
. . 
. . 
. . 
. . 
- . 
. . 
- . 
- . 
. . 
. -
. . 
. . 
. -
. . 
. . 
. . 
. . 
. -
. -. . 
. . 
- -
. . 

. . 

. . 

. . 

. . 

. 
. 

86 2.53 
644 18.94 
201 5.91 
539 15.85 
. . 
. . 
- -
395 11.62 
. . 
. . 

1,865 54.85 

1,449 42.62 
. . 
64 1.88 
22 0.65 

1 535 45.15 
3 400 100.00 
3,400 100.00 
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TOTAL 

$ 'lo 

326 0.92 
330 0.93 
218 0.62 
208 0.59 

8 0.02 
611 1.73 
22 0.06 
39 0.11 

2,648 7.48 
1,338 3.78 

116 0.33 
116 0.33 
116 0.33 
116 0.33 
250 0.71 
318 0.90 
466 1.32 

70 0.20 
997 2.82 
588 1.66 
256 0.72 
69 0.19 

737 2.08 
1.454 4.11 

77 0.22 
136 0.38 
146 0.41 
34 0.10 

111 0.31 
171 0.48 

1,299 3.67 
13.391 37.84 

822 2.32 
1.062 3.00 

544 1.54 
189 0.53 

2,617 7.39 
16 008 45.23 

1,031 2.91 
1,567 4.43 

698 1.97 
5,942 16.79 
1,065 3.01 

63 0.18 
59 0.17 

3,319 9.38 
202 0.57 
355 1.00 

14,301 40.41 

4,157 11.72 
578 1.63 
279 0.79 
77 0.22 

5,091 14.36 
19,392 54.77 
35,400 100.00 
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F 
F 

F 

F 
F 

F 
F 

F 
F 
F 

F 

SCHEDULE C - SCHEDULE FOR ACTUAL COST BYLAW 
SCHIHL DRAIN 

Town of Fort Erie and City of Port Colborne 

Gross Total 
Lot Cone. Roll No. Ownerlsl ($) 

Town of Fort Erie (27-03-020-01 (Former Townshie of Bertiel 
Lands 

14NR Pt 14 31-086-00 R. Singleton 5,338 
14NR Pt14 31 -087-00 J. Robertson & S . Cavey 5,347 
14NR Pt14 31 -088-00 D. Merritt 3,343 
14NR Pt14 31-089·00 D. Merritt 3,243 
14NR Pt13 31-093-00 C. Wegelin 37 
14NR Pt14 31-094-00 R. Charron 9,521 
14NR Pt14 31-096-00 R. & D. Willick 52 
15NR Pt 12 31-137-01 J. Mymryk 104 
15NR Pis 13&14 31-140-00 Willoyd Ltd. 22,211 
15NR Pt14 31 -141-00 H. Van Der Meer 22,395 
15NR Pt14 31-142-00 K. & S. Sider 313 
15NR Pt14 31-143-00 W. & S. Kikkert 313 
15NR Pt14 31-144-00 D. Dagesse & D. Holloway 313 
15NR Pt14 31-145-00 L. & A. Smith 313 
15NR Pt14 31-146-00 W . Yuan & G. Li 4,343 
15NR Pt14 31-147-00 C. Stackwood 5,900 
15NR Pt14 31-148-00 R. & A. Swinson 6,999 
16NR Pt 11 31-160-04 P.Potts 183 
16NR Pis 11&12 31-162-00 R. Brost & T. Chute 2,570 
16NR Pt13 31-162-01 P. & A . Brunet 1,515 
16NR Pt13 31-163-00 D. Cregheur 659 
16NR Pt13 31-164-00 C. Mugas & K. Beardwood 176 
16NR Pt13 31-165-00 W. & K. Hawkins 5,930 
16NR Pt14 31-165-10 D. & T. Brewster 17,725 
16NR Pt14 31-165-15 A. & J . Natale 198 
16NR Pt14 31-165-17 A. & J. Natale 352 
16NR Pt14 31-166-00 H. & S. Dyck 373 
16NR Pt14 31-166-02 J. Brooks 88 
16NR Pt14 31-172-22 Town of Fort Erie 285 
16NR Pt14 31-172-24 A. & J. Natale 439 
15&16NR Pts 13&14 31-996-00 C P Rail - Caso 17,085 
Sub-Total (Lands): 137,663 

Roads 
Point Abino Road Town of Fort Erie 16,123 
Burger Road Town of Fort Erie 16,463 
Special Assess. to Burger Road 25,235 
1/2 Holloway Bay Road Town of Fort Erie 8,176 
Fox Road Town of Fort Erie 489 
Sub-Total (Roads): 66,486 
Total Assessments for Town of Fort Erie: 204,149 

CitJt. of Port Co/borne (27-11-040-001 (Former Twe of Humberstone1 
Lands 

4 Pts 1&2 6-072-15 776542 Ont Ltd. 2,424 
4 Pt 3 6-075-00 776542 Ont. Ltd. 3,754 
4 Pl4 6-078-00 D. & S. Anderson 1,267 
5 Pis 1&2 6-113-00 776542 Ont Ltd. 50,008 
5 Pis 1&2 6-114-00 S. & J. Hwang 2,596 
5 Pis 3&4 6-119-00 Loeffen Farms Ltd. 155 
5 Pis 3&4 6-120-00 2144894 Ont Ltd 144 
5 Pis 3&4 6-121-00 776542 Ontario Ltd 10,060 
5 Pt4 6-122-00 P.Aiello 490 
5 Pts1to 4 6-996-00 C.P.Rail-Caso 865 
Sub-Total (Lands): 71 ,763 

Roads 
Reg. Rd. 98 (Schihl Rd. & Forkes Rd) Region of Niagara 44,777 
Special Assess. to Reg. Rd 98 (Schihl Rd & Forkes Rd) 63,335 
1/2 Holloway Bay Road City of Port Colbome 8,265 
Forkes Road City of Port Colborne 550 
Zavitz Road City of Port Colbome 141 
Sub-Total (Roads): 117,068 
Total Assessments for City of Port Colborne: 188,831 
TOTAL ASSESSMENTS FOR SCHIHL DRAIN: 392,980 

Notes: 

1/3 Grant Allowance 
($) ($) 

- 4 ,200 
- 4 ,200 

- 2,600 

- 2,500 
- -
- 8,400 
- -
35 -

7,404 14,300 
7,465 14,000 

- -
- -
- -
- -
- 1,600 
- 1,900 

2,333 1,900 
- -
857 -
505 -
- -
- -
- 4,600 
- 12,700 
- -
- -
- -
- -
- -
- -
- 300 

18,599 73,200 

- -

- -
- -
- -
- -
- -

18,599 73,200 

808 -
1,251 200 

- -
16,669 31 ,100 

865 -
52 -
- -

3,353 300 

- -
- -

22,998 31,600 

- -
- -
- -
- -
- -
- -

22,998 31,600 
41 ,597 104,800 

1. The above lands marked "F" are currently classified as agricultural according to the OMAFA and are therefore entitled to a 1/3 grant. 
2. Section 21 of the Drainage Act, RSO 1990 requires that assessments be shown opposite each parcel 

of land and road affected. The affected parcels of land have been identified using the roll number from 
the last revised assessment roll for the Town. For convenience only, the owners' names as shown 
by the last revised assessment roll, has also been included. 

3. The value of the assessments identified in this schedule are estimates only, and should not be considered final. 

Net 
($) 

1,138 
1,147 

743 
743 

37 
1,121 

52 
69 

507 
930 
313 
313 
313 
313 

2,743 
4,000 
2,766 

183 
1,713 
1,010 

659 
176 

1,330 
5,025 

198 
352 
373 
88 

285 
439 

16,785 
45,864 

16,123 
16,463 
25,235 

8,176 
489 

66,486 
112,350 

1,616 
2,303 
1,267 
2,239 
1,731 

103 
144 

6,407 
490 
865 

17,165 

44,777 
63,335 

8,265 
550 
141 

117,068 
134,233 
246,583 
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COST ESTIMATE: Allowances; 
Construedon: 
Engineering: 
Admlnlatllillllon: 

Tot>! Cost Esllmaie: 

Total Toti!( 

Cone. Lot Roll Na. Owner 
Iorm of Eof.t Ede li7.()l-G~0.()l ffocmer Town~hll! o[ l:!_er!le) 

Affactod Adjualed Benefit 
IHal (Hal m 

lands 
l4NR Pt,. l Hl.86-00 R.Siog!eton 1.7 a.es 5,300 
14 NR Pt,. 31.087-00 J, Robertson & S. Cavay 2.1 1.05 5,300 
14 NR Pit< 31..-088.()0 0.Me!Tltt 1.9 0.9 5 3,300 
14NR Pt 14 31-089-00 C. Merrltt 1.9 0.95 3200 
14 NR Pl 13 31.093--00 c.WegeJln 0,3 0.30 24 
14NR Pt 14 31..-094..00 R. Charr:>n 2.8 2.70 9,400 
14 NR Pt " 31.(196-00 R.& D. W~Hc:k 2.3 1. 15 
15NR Pt11 31·137-01 J, MylTV')'k 0.9 0.90 
15NR Pts, l&l4 31-140-<IO W1lloydUct. "'·' 34.8 5 
15NR Pt 14 31-141--00 H. VanDerMur a.o 8 .oo 4,900 
15NR PIH 31·t42-00 K.& S. Sider 1.8 2.70 
15NR Pt 14 31-143.oO W.& S. l(lkkert 1.8 2.70 
15NR Pt 14 31-144-00 D. Dagessa & D. Holloway t.• 2 .70 
15NR Pt1' ll-145-00 L &A.Smllh t.8 2.70 
15NR Pt 14 31-146-00 W. Yuan &G. LI 3.0 2.10 
15NR Pt14 31-147-00 c . Stac!twood 2.3 3.45 
15NR Pt14 31-1 48-00 R. & A. Swinson 6.9 6.90 
16NR Pt11 31-160--04 P. Potts 2.5 1.2! 
16NR Pu;; 11&12 31-182-00 R. Brou & T. Chuta 19.7 17.55 
16NR Pt 13 31-182--01 P . &A. Bl'Wlal 8.9 10.35 
16NR Pt 13 31-163.00 0 . Cn•gheur 6.J 4,50 
16NR Pi 13 31-164-00 C . Mugas & K. Beardwood o.e 1.2C 
16NR pt 13 31-165--00 W. & K. Hawkins 2.S 2.25 
16NR Pt" 31-165-10 0. & T. Ekawstar 5.0 2.9C 
16NR pt" 31-165~15 A. &J. Natala 0.9 1.35 
16NR Pt,. 31-165-17 A. &J .Nata!u 1.8 2.40 
16NR Pt" 31-166-00 H.&S.D'tek 1.7 2.55 
16NR Pt" 31-166.02 J. Bl'ooks 0.4 0.6C 
16NR Pt,. 31-172-22 Town or fort Erla 1.3 1.9! 
16NR Pt" 31-172-24 A. &J.Natala 2.0 3,00 

l5&16NR Pts 13&1 4 31-996.00 C P Rall- Caso 5.8 8.70 
Sub-Total Lands : 135.5 133.3 31424 

Roa~ 
Point Ablno Road Town of fort Erle 1.1 2.75 1e,ooo 
Surgor Road Town or Fort Erle 1.8 4.00 
Spoc:ial Assess. 10 Bmgar Road 0 o.oc 
112 Holloway Bay Road Town of Fort Erhs 1.2 1.2' 
Fox Road Town of Fort Erl a 1.4 3.5C 
Sub-Total Roads : 5.3 11,45 18000 
Tolal Assessmant for Town of Fort Erie: 140.8 144.75 47 424 

c1ru o Port Colbo me "7- .()40-'101 fFormer Two o f HumbC!Btonel 
Luods 

4 Pb1&2 6-072-15 ne542 Ont. Ltd. 19.0 15.55 
4 Pt3 &-075--00 776542 Ont. ltd. 14.2 11.70 
4 Pt4 6--078-00 0 . & S. Anderson 10.8 6.JC 
5 F'ts 1&2 6-113.()0 ne542 Ont L1a. 46.1 41.1( 
5 Pts 1&2 6-114..(IO S. & J. Hwang 13.9 13.5C 
5 Pls 3&4 IJ..119.00 Loeffen Ferms Lttt. 1.8 0.81 
5 pts 3&4 6-120-00 2144894 Ont Lid 1.5 0.75 
5 Pts3&4 13-121.()0 n as42 Ontario ltd 39.3 37.05 
5 Pt4 6-122-00 P.AloUo 2.0 2.55 

6-996--00 C .P.Rafl-Casa 3.Q 4.50 
Sub-TotQf Londs : 152.2 133.eo 0 

Raada 
Rag. Rd. 98 (SchlN Rd. & Forlte:t Rd) Region of Njagara 2.0 7.00 
SpecJal Assess. to Reg. Rd 98 (Sctiihl Rd & f orkn Rd) 0 c 
112 HollOW•Y Bey Ro ad City of Por1 Calbome 1.8 1.8' 
Forkes Ro.ad City cf Port Colbomo 1.2 3.0C 
Zavitz Ro11d Cltv ot Port Colbome 0.7 0.7t 
Sub-Total Roads : 6.5 12.5 0 
Total A5'cssment tor the CiN or Port Colbome: 158.7 1415.3 0 
TOTAL ASSESSM ENTS ON SCHIHL DRAIN: 299,S 291,05 47424 

lntcrvi\11 

0+000 to 
21,900 
32,055 

5,090 
1 425 

60470 

Adju&lod Clu1lot 
!Hel ISl 

o.as 38 
1.05 '7 
0.95 " 0.95 " 0.30 13 
2.70 121 
1.15 52 
0.90 40 

34 .65 1,553 
5.00 269 
2.70 121 
2.70 121 
2.70 121 
2.70 121 
2.10 94 
3.45 155 
6.90 309 
1.25 56 

17.55 787 
10.35 484 

4.50 202 
1.20 .. 
2.20 101 
2.90 130 
1,35 61 
2.40 108 
2.fl5 114 
a.so 71 
1.95 87 
3.00 134 
e.10 390 

133.30 5 976 

2.75 123 
4,00 179 
·- 0 
1.20 54 
3.SO 157 

11.45 013 
144.75 6469 

115.55 897 
11.70 ... 
6.30 202 

41.10 1842 
13.50 60S 
0.80 38 
0.75 34 

37.05 1,681 
2.5S 114 
4.50 202 

133.1!10 5 997 

7.00 314 
0 

1.80 " 3.00 134 
0.70 31 

12.50 560 
146,30 6 557 
291.05 130'16 

APPENDIX A-CALCULATION Of ASSESSMENTS FOR SCHEDULE A 
SCHIHL DRAIN 

Town of Fort Erle and City of Port Col bome 

lnlerval2 lnlcrval J 

0+777 Sta. o+m to 1•904 Sto. 1•904 to 
J.4,000 17,300 
70,115 29,915 
20,:!50 2,035 

3460 1220 
127 925 50470 

Benef'it Adjusted OUl!et Bcmcfil Adjuslcd OUdet 

" '" IHo) ($ ) " ISi (Ha) [$} 

8.83 0 a 0 
8 Jl4 0 0 0 
5.53 0 0 0 
5.38 0 o 0 
o.os 0 o 0 

15.74 0 0 0 
0.09 0 o - 0 
0.07 0.90 .. D.05 • 2.S7 18,200 34.135 2,451!1 H!.15 0 
e .55 16,800 6.00 426 13.47 • 0.20 2.70 192 0.15 o 
0.20 2.70 192 0.15 0 
0.20 2.70 192 0.15 0 
0.20 2.70 192 0.15 0 
0. 16 4,100 2. 10 149 3.32 0 
0.28 5 500 3,45 245 4.49 0 
0.51 B,200 6.90 '90 5.23 0 
0.09 1.25 89 0.07 1.25 " 1,30 17.55 1,245 0.97 17.55 "' 0.77 10.35 734 O.S7 10.35 317 
0.33 4.50 319 Q.2S 4.50 138 
0.09 1.20 es 0.07 1.20 37 
0.17 2.25 180 O.ll 5.600 2.25 69 
0.21 2.90 208 0.15 17300 2.90 89 
0, 10 1.35 .. o.oa 1.35 41 
0,18 2.40 170 0 .13 2.40 74 
0.19 2.55 181 0.14 2.55 " 0.04 0.80 43 0,03 0,60 " 0.14 1.95 130 0.11 1,95 6<l 
0.22 3.00 213 0.17 3.00 92 
0.84 16000 8.70 817 12.99 2.55 78 

61.64 66 800 125,35 8896 59.18 22900 ::14.40 t667 

211.66 0 0 0 
0.30 16,000 4.00 2841 12.73 0 

0 25,2 35 0 19,73 0 
0,09 1.20 85 0.07 8,000 1.20 37 
0.26 3.50 240 0.19 2.75 84 

27.31 41 235 8.70 817 32.72 8.000 3.85 121 
89. 15 108 035 134.05 9 513 9 1.9 30900 58.35 1 788 

1. 15 15.55 1,103 0.86 15.55 '76 
o.e1 n.10 830 0,65 11.70 358 
0,47 6.J O '47 0.35 6.30 193 
3.05 41.10 2916 2.28 5300 41.10 1 259 
1.00 13.50 95' 0 ,75 13.50 414 
0.06 0.60 S7 0."1 0.80 2' 
0.06 0.75 " 0.04 0.75 23 
2.75 37,05 2,829 2.08 37,05 1. 135 
0.19 2.55 "' 0 ,14 2.55 70 
0.33 4.50 319 0.25 4.50 138 
9.93 0 133,60 9'193 7.42 5300 133.80 • 099 

0.52 7.00 493 0.37 7.00 212 
0 0 • 0.13 1.80 128 0.10 8.000 1.80 56 

0.22 3.00 213 0. 17 3.00 93 
0.05 0.70 so 0.04 0.70 22 
0.B2 o 12.50 ... 0.68 8 000 12.50 383 

10.85 o 146.30 10Jn e.10 13 300 148,JO 4 482 
100.00 101!1 035 280.35 19890 100.DO 44,200 204.tiS 6770 

lnt~Ml 4 

,..,. Sta. 2 +478 to 3+200 Sia. 
23,100 
26,660 
12,210 
1425 

63395 

0 ent1nt Adjusted OUUet Benefit 

" ISt iHe' 1$} " ISl 

0 0 0 
0 0 0 
0 0 0 
o - 0 0 
0 0 0 
0 o 0 
a 0 0 
0 - 0 0 
o 0 0 
0 0 0 
0 0 0 
0 0 0 
a o 0 
0 0 0 
0 Q 0 • 0 0 
0 0 0 

0.08 0 0 
1.07 0 0 
0.63 0 • 0.27 0 • 0.07 0 • 11.23 0 o 

3.4.45 0 0 
o.ce 0 0 
0.15 0 0 
0 .1 5 0 0 
0.04 0 0 
0 .12 0 0 
0.18 0 0 
0.15 0 0 

48.67 0 0 0 

0 0 0 
0 0 0 
0 0 0 

15.92 0 0 
0.17 0 0 

16,09 0 0 0 0 
64.78 0 0 0 0 

0.94 2.70 124 0.2 
0,71 11.70 537 a .es 1.400 
0.38 6.30 289 0.46 

13 33 500 41.10 "" 55.82 3300 
0.!1:2 13.50 619 0.98 
0 ,05 0.80 37 o.oe 
0.05 0.75 34 0.05 
2.2S 600 37.05 1,700 3.63 2.300 
0.15 2.55 117 0,18 
0.27 4.150 208 0.32 

Hl.62 34 100 120.95 5549 62.55 7,000 

0.42 23,300 7.00 322 '7.25 20,100 
0 0 63,335 

15.98 0 0 
0.18 2.00 " Q.1 5 
0.04 0.70 " 0 .0 5 

tB.62 23 300 9.70 446 37.45 83435 
35.2-4 fi7400 130.65 599S 100.00 90-iJS 

100.00 "' 400 130.6 5 5 995 100.00 90.43 

Interval 5 

3•200 to 3+541 
8,500 

64,005 
16,280 
1 935 

90720 

Adjusted I OUUel Total 
I Hal IS> " Benefit 

0 0 S,300 
0 0 5,300 
0 0 l,300 
0 o J 200 
0 c 24 
0 0 9,400 
0 0 0 

• 0 0 
0 0 18,200 
o 0 21,700 
0 0 0 
0 c 0 
o 0 0 
0 0 0 
0 0 4,100 
0 0 5500 
a 0 6,200 
0 0 Q 
0 0 0 
0 0 0 
0 0 0 
0 0 a 
0 0 5,600 
0 0 17 300 
0 0 0 
0 0 0 
0 0 • 0 0 0 
0 0 o 
0 0 o 
• 0 16 000 
0 121124 

0 0 16,000 
0 0 16,000 
0 0 25,235 
0 0 8,000 
0 0 0 
0 0 65235 
0 0 186359 

2.70 24 0.03 0 
11.70 105 1.66 1,400 
8.JO 56 a.as • 0.60 5 J.64~ 

0 0 0 
0 0 o 
0 0 0 

3.90 35 2.57 2.900 
0 0 o 
0 0 o 

25.20 225 7 .96 46.400 

4.00 36 22.20 43,400 

• 6 9.81 63,335 
0 0 8.000 

2.00 " 0.02 o 
D.70 G 0.0 1 0 
6.70 60 92.04 114735 

31.90 285 100,00 161135 
31.90 2'5 100.00 347494 

TOTAL 
104,800 
222,750 
55,9fi5 

9 ~65 

392980 

Total 
Outlet 

" " " 43 
\3 

121 
52 

104 
4,011 

695 
313 
313 
313 
313 
m 
400 
799 

"' 2,570 
1 515 

659 
176 
330 
425 
t•• 
352 
373 .. 
285 
439 

1065 
16,::139 

123 
463 

0 
178 
489 

1251 
t 7 790 

2,424 
2 ,354 
1,267 
7 908 
2,596 

155 
144 

7,160 
<9o 
865 

25 363 

1,ln 
0 

2115 
550 
141 

2 333 
27 696 
45485 

TOtAL 

5,338 
5,347 
3.343 
3,243 

37 
9,521 

S2 
104 

22,211 
22,395 

313 
313 
3\3 
313 

4,:!43 
5900 
6,999 

183 
2.570 
, 515 

859 
176 

5,93~ 
17 725 

"' 352 
373 .. 
285 .,. 

170B5 
137663 

16,123 
16,463 
25,235 

8,176 
489 

66466 
204 149 

2,424 
3,754 
1,267 

50 008 
2,596 

15' 
144 

10,060 
490 
065 

71763 

44,m 
63, JJ~ 

8,265 
sso 
141 

111 06e 
188,831 
392 9110 
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March 28, 2019 APPENDIX B · CALCULATION OF ASSESSMENTS FOR FUTURE MAINTENANCE 
SCHIHL. DRAIN 

Town or Fort Ef le and Clryor Po" Colbome 

Interval 1 lnlerval2 Interval 3 

Sta, 0+000 to D•TT7 St>. O•TT7 to 1+904 Sta, 1+904 " 2i-<47ll 
Tol.31 Cost Es tlm.lle: 7 800 rt77m@! J 10lm 11,300 1127m 510/m) 5,700 574m«D 510/m 

Total Total i 
Affected Adjusted Benefit Adjusted Oude1 Beneftt Adjusta d Oullcl Benefil Adjusted Outlet 

Cone. lot Roll No. Owno< Ha H• S) Ho ($) " "' (H11) ,., .. "' CH •l "' 
.. 

Iown or Fort ~rift f27..03-'>20~) (FO[[!Jt'-r rownshle or Bertie) 
Lands 

14NR Pt14 31-08B-OO R. Slngl11ton 1,70 a.es 31D o.es 16 4.18 D D D D 
14NR Pll4 31-087~ J. Robertson & S. Cevewi 2.10 1.05 310 1.05 20 4,23 0 0 0 D 
14NR Pl" 31-08&-00 D.Merritt 1.90 0.95 20D 0.95 18 2.79 

: i ~i D 0 0 
14 NR Pl,. 31..0S<:M>O D.Merritt 1.90 0,95 190 0,95 ,. 2.07 0 c c 
141NR P113 31-0BJ..00 C.Wegelln 0 ,30 0,30 

56~1 0.30 6 0.10 : ! D D D 0 
141NR Pt" 31-09~0 R. Charron 2.80 2.70 2.70 51 7,83 D D 0 0 
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200 GENERAL CONDITIONS 

200.1 SCOPE 

The work to be done under this contract consists of supplying all labour, equipment and materials to 
construct the drainage work as outlined in the Instructions to Tenderers, the Form of Tender and 
Agreement, the Schedule of Tender Prices, the Drawings, the General Conditions, Special Provisions 
and the Standard Specifications. 

200.2 ORDER OF PRECEDENCE 

In case of any inconsistency or conflict between the drawings and specifications, the following order of 
precedence shall apply: Addenda, Form of Tender and Agreement, Schedule of Tender Prices, 
Special Provisions, Contract Drawings, Standard Specifications, General Condit ions. 

200.3 MUNICIPALITY 

Municipality refers to a municipal corporation in the Province of Ontario. Where reference to 
Township, County, Region , Town, City or Owner appears it shall be deemed to be the same as the 
word Municipality. Where reference to owner appears in the specifications it is usually in reference to 
the owner of the property on which the drain is being constructed. 

200.4 TENDERS 

Tenders are to be submitted on a lump sum basis for the complete works or a portion thereof, as 
instructed by the Municipality. The Schedule of Tender Prices must be completed and submitted with 
the Form of Tender and Agreement even though the Contract will be a lump sum. As outlined in the 
Instructions to Tenders a deposit in the form of a certified cheque, bank draft, bonding or irrevocable 
letter of credit must accompany each tender as a guarantee of good faith. The deposit shall name the 
Municipality as the payee. All deposits, except that of the Tenderer to whom the work is awarded, will 
be returned within 10 days of the time the contract is awarded. The certified cheque of the Tenderer 
awarded the work will be retained as Contract Security and returned with the Completion Certificate for 
the work. A Performance Bond may also be required to ensure maintenance of the work for a period 
of one year after the date of the Completion Certificate. 

200.5 EXAMINATION OF SITE, PLANS AND SPECIFICATIONS 

Prior to the submission of the Tender, the Tenderer must examine the premises and site to compare 
them with the Drawings and Specifications in order to be satisfied with the existing conditions and the 
extent of the work to be done. The Tenderer must ensure that the meaning and intent of the drawings, 
estimated quantities and specifications is clearly understood before submission of the Tender. No 
allowances shall be made on behalf of the Contractor by reason of any error made in the preparation 
of the tender submission. 

Any estimates of quantities shown or indicated on the drawings or elsewhere in the tender document 
are provided for the convenience of the Tenderer. The Tenderer should check the estimate of 
quantities for accuracy. Any use made of the estimated quantities by the Tenderer in calculating the 
tendered amounts is done at the Tenderers risk. 
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200.6 COMMENCEMENT AND COMPLETION OF WORK 

The work must commence immediately after the Tenderer is notified of the contract award or at a later 
date, if set out as a condition in the Form of Tender and Agreement. If weather and ground conditions 
are unsuitable, work may be started at a later date from either of the above two dates if such delay is 
approved by the Engineer. The Contractor shall provide a minimum of 48 hours advance notice to the 
Engineer and the Municipality before commencement of any work. The work must proceed in such 
manner as to ensure its completion at the earliest possible date consistent with first class 
workmanship and within the time limit set out in the tender/contract document. Failure to commence 
or complete the work as set out in the tender/contract document may result in a forfeiture of all or part 
of the Contract Security if the Engineer deems that damages have been sustained to the Municipality 
or to any landowner because of the non-commencement or non-completion of the contract as awarded 
and that the failure to meet the specified dates has been the fault of the Contractor. 

200.7 NOTICES RE COMMENCEMENT OF WORK 

If the Contractor leaves the job site for a period of time after initiation of work, a minimum of 48 hours 
advance notice shall be given to the Engineer and the Municipality before commencement of any 
further work. If any work is commenced without the advance notice the Contractor shall be fully 
responsible for all such work undertaken prior to such notification and shall make good any works or 
materials judged to be inadequate or constructed in any manner that may have been subject to 
alteration if made known to the Engineer prior to commencement of construction. 

200.8 PERMITS, NOTICES, LAWS AND RULES 

The Contractor shall apply and pay for all necessary permits or licenses required for the execution of 
the work. This shall not include the obtaining of permanent easements or rights or servitude. The 
Contractor shall give all necessary notices and pay all fees required by the law and comply with all 
laws, ordinances, rules and regulations relating to the work and to the preservation of the public's 
health and safety and if the specifications and drawings are at variance therewith, any resulting 
additional expense incurred by the Contractor shall constitute an addition to the contract price. 

200.9 HEAL TH AND SAFETY 

Contractor must comply with the Occupational Health and Safety Act (OHSA) and the associated 
Regulations for Construction Projects. Contractor will also follow any site-specific safety and training 
requirements of the Municipality, agencies, utility companies or other authorities. 

Communication about site-specific hazards and safety requirements shall occur at the pre-construction 
meeting. If no pre-construction meeting is conducted, Contractor will communicate site-specific 
hazards and safety requirements before beginning work. 

Contractor shall immediately report any workplace incidents, near misses, injuries and occupational 
illnesses to the Engineer. 

200.10 LIMIT A TIO NS OF OPERATIONS 

Except for such work as may be required by the Engineer to maintain the works in a safe and 
satisfactory condition, the Contractor shall not carry out operations under the contract on Sundays or 
Statutory Holidays without permission in writing from the Engineer. The Engineer may direct in writing 
to the Contractor to cease or limit operations under the contract on any day or days if the operations 
are of such a nature, or if the work is so located, or if the traffic is of such a volume, that the Engineer 
deems it necessary or expedient to do so. 
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200.11 SUPERVISION 

The Contractor shall provide constant supervision of the construction work and shall keep a competent 
foreman in charge at the site. 

200.12 CHARACTER AND EMPLOYMENT OF WORKERS 

The Contractor shall employ only orderly, competent and skillful workers to do the work and shall give 
preference to available qualified residents in the area of the contract. Whenever the Engineer informs 
the Contractor in writing that any workers are, in the opinion of the Engineer, disorderly, incompetent, 
or breaking the law, such workers shall be discharged from the job site and shall not again be 
employed on the job site without the written consent of the Engineer. 

200.13 SUB-CONTRACTORS 

If the Municipality so directs, the Contractor shall not sublet the whole or any part of this contract 
without the approval of the Engineer. 

200.14 PAYMENT 

Progress payments in cash equal to about 90% of the value of the work done and materials 
incorporated in the work will be made to the Contractor monthly. If directed by the Engineer the 
Contractor may be required to provide a written request for the progress payment amount. An 
additional 7% will be paid 45 days after the date of the Completion Certificate by the Engineer and 3% 
of the contract price may be reserved by the Municipality as a maintenance holdback for one year from 
the date of the Completion Certificate. 

The hold backs noted above may be increased by the Municipality if, in the written opinion of the 
Eng ineer, particular conditions of the contract require such greater holdback. 

After the completion of the work any part of maintenance holdback may be used to correct defects 
from faulty construction and/or materials provided that notice shall first be given by the Engineer in 
writing to the Contractor stating that the Contractor has seven (7) days in which to remedy the defect 
in construction and/or materials. 

200.15 TERMINATION OF CONTRACT BY THE MUNICIPALITY 

Termination of the contract by the Municipality may be considered if the Contractor: 
1. should be adjudged bankrupt or make a general assignment for the benefit of creditors or if a 

receiver should be appointed on account of insolvency; 
2. should refuse or fail to supply enough properly skilled workmen or proper materials after 

having received seven (7) days' notice in writing from the Engineer to supply such additional 
workmen or materials in order to commence or complete the works; 

3. should fail to make prompt payment to sub-contractors or for materials or labour; 
4. should persistently disregard laws, ordinances, or instructions from the Engineer, or otherwise 

be gui lty of a substantial violation of the provisions of the contract; 

then the Municipality, upon Certificate of the Engineer that sufficient cause exists to justify such action, 
may without prejudice to any other right or remedy, give written notice to the Contractor to terminate 
the employment of the Contractor and take possession of the premises, and of all materials, tools and 
appliances thereon, and may finish the work by whatever method the Municipality may deem 
expedient, but without undue delay or expense. In such case, the Contractor shall not be entitled to 
receive any further payment until the work is finished. If the unpaid balance of the contract price will 
exceed the expense of finishing the work including compensation to the Engineer for additional 

K. Smart Associates Limited - June 2017 
\ISERVER\Dala\1Admin\Drainage\Oraln Specs\200 General Conditions.doc 

170



200 - General Conditions Page 4 

services and including other damages of every name and nature, such excess shall be paid to the 
Contractor. If such expense will exceed such unpaid balance including the Contract Security, the 
Contractor shall pay the difference to the Municipality. The expense incurred by the Municipality, as 
herein provided, shall be certified by the Engineer. If the contract is terminated by the Municipality due 
to the Contractor's failure to properly commence the works, the Contractor shall forfeit the Contract 
Security and furthermore shall pay to the Municipality an amount to cover the increased costs , if any, 
associated with a new tender for the contract being terminated. 

If any unpaid balance and the Contract Security do not equal the monies owed by the Contractor upon 
the termination of the contract, the Municipality may also charge such expenses against any money 
which is or may thereafter be due to the Contractor from the Municipality. 

200.16 LIQUIDATED DAMAGES 

It is agreed by the parties to the Contract that in case all the work called for under the Contract is not 
finished or complete within the period of time as set forth in the Tender/Contract Document, damage 
will be sustained by the Municipality. It is understood by the parties that it will be impracticable and 
extremely difficult to ascertain and determine the actual damage which the Municipality wi ll sustain in 
the event of and by reason of such delay. The parties hereto agree that the Contractor wi ll pay to the 
Municipality a sum as set out in the Form of Tender and Agreement for liquidated damages for each 
and every calendar day delay, including Saturdays, Sundays and Statutory Holidays, in finishing the 
work in excess of the number of working days prescribed. It is agreed that the liquidated damages 
amount is an estimate of the actual damage to the Municipality which will accrue during the period in 
excess of the prescribed number of working days. 

The Municipality may deduct any amount due under this section from any monies that may be due or 
payable to the Contractor on any account whatsoever. The liquidated damages payable under this 
section are in addition to and without prejudice to any other remedy, action or other alternative that 
may be available to the Municipality. 

The Contractor shall not be assessed with liquidated damages for any delay caused by acts of nature, 
or of the Public Enemy, Acts of the Province or of any Foreign State, Fire, Flood, Epidemics, 
Quarantine Restrictions, Embargoes or any delays of Sub-Contractors due to such causes. 

If the time available for the completion of the work is increased or decreased by reason of alterations 
or changes made under the provisions of the Contract, the number of working days shall be increased 
or decreased as determined by the Engineer. 

If the Form of Tender and Agreement does not show an amount for Liquidated Damages then 
Liquidated Damages do not apply for this contract. 

200.17 CONTRACTOR'S LIABILITY 

The Contractor and all workers, agents or any party under the Contractor's control, includ ing Sub­
contractors, shall use due care that no person or property is injured and that no rights are infringed 
during the construction work outlined in the contract. The Contractor shall be solely responsible for all 
damages by whomsoever claimable in respect of any injury to persons or to lands, buildings, 
structures, fences, livestock, trees, crops, roadways, ditches, drains and watercourses, whether 
natural or artificial, or property of whatever description and in respect of any infringement of any right, 
privilege or easement wherever occasioned in the carrying on of the work or any part thereof, or by 
any neglect, misfeasance or non-feasance on the Contractor's part or on the part of any workers, 
agents or parties under the Contractor's control including Sub-Contractors, and shall bear the full cost 
thereof. The Contractor shall be fully responsible to make such temporary provisions as may be 
necessary to ensure the avoidance of any such damage, injury or infringement and to prevent the 
interruption of or danger or menace to the traffic in any railway or any public or private road entrance 
or sidewalk and to secure to all persons and corporations the uninterrupted enjoyment of all their 
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rights, in and during the performance of the work. The Contractor shall indemnify and save harmless 
the Municipality and the Eng ineer from and against all claims, demands, losses, costs, damages, 
actions, suits or other proceedings by whomsoever made, brought or prosecuted in any manner based 
upon, occasioned by, or attributed to any such damage, injury or infringement. 

Wherever any work is of such an extent and nature that it must necessarily be confined to particular 
areas of a roadway, a working area, or private property, the Contractor shall use reasonable care not 
to damage or deface the remaining portions of the property, and if any damage is occasioned as a 
result of the Contractor's operations, it shall be rectified by and at the expense of the Contractor, to the 
satisfaction of the Engineer. Notwithstanding the indemnity provisions contained in this section, where 
in the opinion of the Engineer the Contractor has failed to rectify any damage, injury or infringement or 
has fa iled to adequately compensate any person for any damage, injury or infringement for which the 
Contractor is responsible under the contract, the Engineer, following notice in writing to the Contractor 
of an intention so to do, may withhold payment of any monies due the Contractor under this or any 
other contract until the Contractor has rectified such damage, injury or infringement or has paid 
adequate compensation for such damage, injury or infringement, provided however, that the 
Municipality will not withhold such monies where in the opinion of the Engineer there are reasonable 
grounds upon which the Contractor denies liability for such damage, injury or infringement and the 
Contractor has given the claimant a reasonable time in which to establish the val idity of the claim, and 
provided further that the amount withheld under this section shall not exceed the amount of such 
claims against the Contractor. 

Where the Contractor uses privately owned lands for pits or waste disposal areas, the Contractor shall 
comply with applicable laws and provide the Engineer with a release signed by or on behalf of the 
owner of each pit or waste disposal area used by the Contractor. If the said release is not obtained, 
then sufficient monies will be withheld from the Contractor except, however, where the owner's 
signature is withheld solely on the basis of damage, injury, or infringement it will be dealt with as 
provided elsewhere in this subsection. 

Nothing herein contained shall be construed as in any way restricting or limiting the liability of the 
Contractor under the laws of the country, province or locality in which the work is being done. Neither 
the Completion Certificate nor final payment thereunder, nor any provision in the Contract Document 
shall relieve the Contractor from this liability. 

200.18 LIABILITY INSURANCE 

The Contractor shall take out and keep in force until the date of acceptance of the entire work by the 
Engineer, a comprehensive policy of public liability and property damage insurance providing 
insurance coverage of at least $3,000,000 for each and every accident, exclusive of interest and cost, 
against loss or damage resulting from bodily injury to or death of one or more persons and loss of or 
damage to property and such policy shall where, and as requested by the Municipality, name the 
Municipality and the Engineer as an additional insured thereunder and shall protect the Municipality 
against all claims for all damage or injury including death to any person or persons and for damage to 
any property of the Municipality or any other public or private property resulting from or arising out of 
any. act or omission on part of the Contractor or any of his servants or agents during the execution of 
the Contract. 

200.19 LOSSES DUE TO ACTS OF NATURE, ETC. 

All damage, loss, expense and delay incurred or experienced by the Contractor in the prosecution of 
the work, by reason of unanticipated difficulties, bad weather, strikes, wars, acts of nature, or other 
mischances, shall be borne by the Contractor and shall not be the subject of a claim for additional 
compensation. 
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400 STANDARD SPECIFICATIONS FOR CONSTRUCTION OF DRAINS 

400.1 ABBREVIATIONS 

i) M.T.O. means the Ministry of Transportation of Ontario. 
ii) A.S.T.M. means the American Society for Testing Materials. 
iii) C.S.A. means the Canadian Standard Association. 
iv) O.P.S.D. means Ontario Provincial Standard Drawings 
v) O.P.S.S. means Ontario Provincial Standard Specifications 
vi) DFO means Fisheries and Oceans Canada 
vii) MNRF means Ministry of Natural Resources and Forestry 
viii) MOECC means Ministry of Environment and Climate Change 

400.2 PRE CONSTRUCTION MEETING 

The Contractor should arrange a pre-construction meeting with the Engineer, Municipality, affected 
landowners prior to commencement of construction. 

If there is no pre-construction meeting or if a landowner is not present at the pre-construction meeting, 
the following shall apply. The drain is to be walked by the Contractor and each landowner prior to 
construction to ensure that both agree on the work to be done. Any difference of opinion shall be 
referred to the Engineer for decision. If the landowner is not contacted for such review, they are to 
advise the Engineer and/or Municipality. 

400.3 COLD WEATHER 

When working in cold weather is approved by the Engineer, the Contractor shall provide suitable 
means for heating and protection. All work completed in cold weather conditions shall be to the 
satisfaction of the Engineer and any additional cost to remedy unsatisfactory work, or protect the work 
shall be borne by the Contactor. All backfilling opera tions shall be done as soon as possible to avoid 
backfilling with ground containing frozen particles. The Contractor will assume all responsibility for 
damages to any tile drains and for settlements or bank slippages that may result from work in cold 
weather. 

400.4 WORKING AREA 

Where any part of the drain is on a road allowance, the road allowance shall be the working area. For 
a closed drain the working area shall be a 10 metre w idth on either side of the trench or any 
combination not exceeding 20 metres. A 1 Om x 1 Om working area shall exist around any catchbasin, 
junction box or access point. For an open drain the working area shall be 1 7 metres on the side for 
leveling and 3 metres on the opposite side. A 1 Om working area shall exist for any overflow swale or 
grassed waterway. If any part of the drain is close to a property line then the fence l ine shall be one of 
the limits of the work area. Reduced or increased working areas will be described in detail on the 
Drawings. 

400.5 ACCESS 

The Contractor shall have access to the drain by entering the working area directly from road 
allowances or along access routes shown on the Drawings. All specifications governing fences, 
livestock and crops during drain construction apply to access routes . No other access routes shall be 
used unless first approved by the Engineer and the affected landowner. The Contractor shall contact 
each landowner prior to using the designated access routes. Contractor shall make good any 
damages caused by using the designated access routes. 
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400.6 ACCESS TO PROPERTIES ADJOINING THE WORK 

The Contractor shall provide at all times and at no additional cost, adequate pedestrian access to 
private homes and commercial establishments unless otherwise authorized by the Engineer. Where 
interruptions to access have been authorized by the Engineer, reasonable notice shall be given by the 
Contractor to the affected landowners and such interruptions shall be arranged to minimize 
interference to those affected. 

400.7 DRAINAGE SUPERINTENDENT 

Where a Drainage Superintendent (Superintendent) is appointed by the Municipality, the Engineer 
may designate the Superintendent to act as the Engineer's representative. If so designated, the 
Superintendent will have the power to inspect and direct the execution of the work. 

Any instructions given by the Superintendent which change the proposed work or with which the 
Contractor does not agree shall be referred to the Engineer for final decision. 

400.8 ALTERATIONS TO WORK 

The Engineer shall have the power to make alterations, additions and/or deletions in the work as 
shown or described in the Drawings or Specifications and the Contractor shall proceed to implement 
such changes without delay. Alterations ordered by the Engineer shall in no way render the contract 
void. 

If a landowner desires deviations from the work described on the Drawings, the landowner shall 
submit a written request to the Engineer, at least 48 hours in advance of the work in question. 

In every such case, the contract amount shall be increased or decreased as required according to a 
fair evaluation of the work completed. Where such changes involve additional work similar to items in 
the contract, the price for additional work shall be determined after consideration is given to the 
tendered price for similar items. 

In no case shall the Contractor commence work considered to be extra work without the Engineer's 
approval. Payment for extra work is contingent on receipt of documentation to the satisfaction of the 
Engineer. Refer to the Extra Work Summary included in the Special Provisions. 

400.9 ERRORS AND UNUSUAL CONDITIONS 

The Contractor shall notify the Engineer immediately of any error or unusual condit ions which may be 
found . Any attempt by the Contractor to correct the error without notice shall be done at the 
Contractor's risk. Any additional cost incurred by the Contractor to remedy an error or unusual 
condition wi thout notice shall be borne by the Contractor. The Engineer shall direct the alteration 
necessary to correct errors or unusual conditions. The contract amount shall be adjusted in 
accordance with a fair evaluation of documentation for the work added, deleted or adjusted. 

400.10 TESTS 

The Engineer reserves the right to subject any materials to a competent testing laboratory for 
compliance with the standard. If any materials supplied by the Contractor are determined to be 
inadequate to meet the applicable standards, the Contractor shall bear full responsibility to remove 
and/or replace all such inadequate materials with materials capable of meeting the standards. 
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The cost of testing the materials supplied by the Contractor shall be borne by the Contractor. 

400.11 BENCHMARKS AND STAKES 

Prior to construction, the Engineer will confirm the benchmarks. The Contractor shall be held liable for 
the cost of replacing any benchmarks destroyed during construction. 

If the Engineer provides layout stakes, the Contractor shall be held liable for the cost of replacing any 
layout stakes destroyed during construction. 

Where property bars are shown on the Drawings, they are to be protected and if damaged by the 
Contractor, they will be reinstated by an Ontario Land Surveyor at the expense of the Contractor. 
Where property bars not shown on the Drawings are damaged, they will be reinstated by an Ontario 
Land Surveyor at the expense of the project. 

400.12 OPENING UP OF FINISHED WORK 

If ordered by the Engineer, the Contractor shall make such openings in the work as are needed to re­
examine the work, and shall forthwith make the work good again . Should the Engineer find the work 
so opened up to be faulty in any respect, the whole of the expense of opening, inspecting and making 
the work good shall be borne by the Contractor. Should the Engineer f ind the work opened up to be in 
an acceptable condition the Contractor shall be paid for the expense of opening and making the work 
good, unless the Contractor has been obligated by any specification or by the direction of the Engineer 
to the leave the work open for the Engineer's inspection. 

400.13 FINAL INSPECTION 

Final inspection by the Engineer will be made within twenty (20) days after receiving notice in writing 
from the Contractor that work is complete, or as soon thereafter as weather conditions permit. All the 
work included in the contract must at the time of final inspection have the full dimensions and cross­
sections. 

Prior to commencing the final inspection an on-site meeting may be held by the Engineer and 
landowners directly affected by the construction of the drain. The Contractor will attend this meeting 
upon notice by the Engineer. 

If there is no on-site meeting with the Engineer and landowners, the Contractor shall obtain from each 
landowner a written statement indicating that the work has been performed to the owner's satisfaction. 
If the Contractor is unable to obtain a written statement from the landowner, the Engineer will 
determine if further work is required prior to issuing the Completion Certificate. 

400.14 WARRANTY 

There shall be a one-year warranty period on all completed work. The warranty period wil l commence 
on the date of the Completion Certificate. 

When directed by the Engineer, the Contractor shall repair and make good any deficiencies in the 
work that may appear during the warranty period. 

Before the work shall be finally accepted by the Municipality, the Contractor shall complete all work as 
directed by the Engineer and remove all debris and surplus materials and leave the work neat and 
presentable. 
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400.15 MATERIALS 

400.15.1 Concrete Drain Tile 

Concrete drain tile shall conform to the requirements of the most recent ASTM C412 specifications for 
heavy duty extra quality, unless a stronger concrete tile is required by the Special Provisions or 
Drawings. All tile furnished shall be subject to the approval of the Engineer. 

The minimum nominal lengths of the tile shall be 750mm for 150 to 350mm diameter tile and 1200mm 
for 400 to 900mm diameter tile. 

All tile should be of good quality, free from distortions and cracks and shall meet the standards 
specified. The ends should be smooth and free from cracks or checks. All rejected tile are to be 
immediately removed from the site. 

Granular backfill, where required, shall consist of approved sand or gravel having no particles retained 
on a screen having 50mm square openings. 

Earth backfill shall consist of approved material having no large lumps or boulders. 

400.15.2 Corrugated Plastic Tubing 

Corrugated plastic tubing shall conform to the Land Improvement Contractors of Ontario Standard 
Specification for Corrugated Plastic Drainage Tubing, 2006. Type of material (solid or perforated) and 
need for filter sock will be specified on the Drawings or in the description of the work in the Special 
Provisions. Filter sock where specified shall be a standard synthetic filter material as provided by a 
recognized plastic tubing manufacturer unless noted differently on the contract drawings or elsewhere 
in the contract document. Protect coils of plastic tubing from damage and deformation. 

400.15.3 Corrugated Steel Pipe 

Corrugated Steel Pipe (CSP) shall be according to OPSS 1801 (CSA G401 ). Unless stated otherwise 
in the Special Provisions the pipe shall be: 

galvanized 
helical corrugation with lock seam and re-rolled annular ends 
68mm x 13mm corrugation profile for diameters up to 1200mm 
125mm x 25mm corrugation profile for diameters 1200mm and larger 
minimum wall thickness of 1.6mm for diameters up to 500mm 
minimum wall thickness of 2.0mm for diameters 600mm and larger 
joined using standard couplers matching the pipe diameter and material 

Other coatings that may be specified include aluminized Type 2 or polymer. Polymer coating shall be 
a 254mm polymer film laminated to both sides of the pipe. 

400.15.4 Plastic Pipe 

Plastic Pipe shall be a high density polyethylene (HOPE) double wall corrugated pipe with smooth 
inner wall, solid with no perforations in accordance with OPSS 1840. 

A minimum stiffness of 320 KPa at 5% deflection 

The pipe shall be joined with snap-on or split couplers. 

400.15.5 Concrete Sewer Pipe 

Concrete sewer pipe shall be in accordance with OPSS 1820. 
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Non-reinforced concrete sewer pipe shall be used for pipe 375mm in diameter and smaller and 
reinforced concrete sewer pipe shall be used for pipe over 375mm. 

Classes shall be as shown on the Contract Drawings or as described in the Form of Tender. 

All new concrete sewer pipe shall have rubber-type gasket joints. 

Page 5 

Where concrete sewer pipe "seconds" are specified, the pipe should exhibit no damage or cracks on 
the barrel section and shall be capable of satisfying the crushing strength requirements of OPSS 1820. 
The pipe may contain cracks or chips in the bell or spigot which prevent the use of rubber gaskets but 
the joints must be protected with filter cloth. 

400.16 RIPRAP 

All riprap is to be placed on a geotextile underlay (Terrafix 360R or equal) unless directed otherwise in 
the specific construction notes. The riprap is to be graded heavy angular stone (quarry stone is 
recommended) with particles averaging in size from 225mm to 300mm and is to be placed at 300mm 
thickness. Fine particles may be included to fill voids. Along upstream edges of riprap, where surface 
water will enter, underlay is to extend a minimum of 300mm upstream from riprap and then be keyed 
down a minimum of 300mm. Wherever riprap is placed, the area is to be over-dug so that fin ished top 
of riprap is at design cross-section, at design elevation or flush with existing ground. 

400.17 GEOTEXTILE 

To be non-woven fabric that is rot proof, non-biodegradable, chemically resistant to acidic or alkaline 
soils and is dimensionally stable under different hydraulic conditions. The filter fabric is to be a 
material whose primary function is to act as a highly permeable, non-clogging soil separator for fine 
soils (Terrafix 360R or equal) . Contractor is to avail himself of manufacturer's recommendations for 
cutting, installation and precautions necessary to avoid damage to fabric. Other approved equals will 
be considered by the Engineer prior to construction. 

400.18 DISPOSAL OF MATERIALS 

The Contractor shall remove all surplus materials from the job site at the end of the project. The 
Contractor shall locate the disposal site for all materials to be disposed of. Disposal of materials shall 
comply with applicable regulations. 

400.19 NOTIFICATION OF RAILROADS, ROAD AUTHORITIES AND UTILITIES 

Contractor will notify any Railroad , Road Authority or Utility at least 48 hours in advance regarding 
work to be performed on their property or affecting their infrastructure. The notice will be in writing and 
is exclusive of Saturdays, Sundays and Holidays. 

A utility includes any entity supplying the general public with necessaries or conveniences . 
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400.20 WORKING IN ROAD ALLOWANCES 

400.20.1 General 

Work within public road allowances shall be done in accordance with the Ontario Traffic Manual Book 
7, latest edition. 

400.20.2 Road Crossings 

If no specific detail is provided for road crossings on the drawings or in the specifications the fol lowing 
shall apply: 

A Road Authority will supply no labour, equipment or materials for the construction of the road 
crossing. 
Contractor will not commence road crossing work until any required permits have been 
obtained. The Engineer may apply for any required permits prior to construction. 
Contractor will notify the Road Authority at least 72 hours in advance of any construction in the 
road allowance. 
Road crossings may be made with an open cut unless otherwise noted. 
Exact location of crossing shall be verified with the Road Authority and the Engineer. 
Pipe shall be placed on a minimum 150mm depth of Granular A shaped for the pipe. 
Pipe backfill shall be compacted Granular A and extend 300mm above the top of the pipe. 
Trench shall be backfilled with acceptable native material for the base width of the road bed. 
The material shall be placed in lifts not exceeding 300mm in depth and shall be thoroughly 
compacted with an approved mechanical vibrating compactor. 
Top 600mm of the road bed backfill shall consist of 450mm Granular B and 150mm of 
Granular A placed in lifts and fully compacted. 
Any surplus excavated material within the road allowance may be spread on the right-of-way 
with consent of the Road Superi ntendent otherwise the surplus material shall be hauled away. 
Existing asphalt or concrete pavement or surface treatment shall be replaced by the 
Contractor to the satisfaction of the Engineer and Road Authority. 
Contractor shall be responsible for correcting any backfill settlement during construction and 
during the warranty period. Upon approval of the road authority, surplus gravel shall be 
stockpiled near gravel road crossings to provide backfill for future trench settlement. 
All road crossings shall meet the approval of the Road Authority. 
If any road crossing is not left in a safe manner at the end of the working day barricades and 
warning signs shall be erected to guarantee the safety of the travelling public. 
If the Engineer deems a road to surface to have been damaged by the construction of a drain, 
either across or along the road, the Engineer may direct the Contractor to restore the road 
surface to existing or better condition at no additional cost. 

400.20.3 Maintenance of Traffic 

Unless directed otherwise on the drawings or in the specifications the Contractor shall keep the road 
open to traffic at all times. The Contractor shall provide suitable warning signs and/or flagging to the 
satisfaction of the Road Authority to notify of the construction work. 

If a detour is required, the Contractor shall submit a proposal as to the details of the detour for 
approval by the Road Authority. If necessary to close the road to through traffic, the Contractor shall 
provide for and adequately sign the detour route. Contractor shall undertake all notifications required 
for a road closure in consultation with the Municipality. 

400.21 LOCATIONS OF EXISTING UTILITIES 

The position of pole lines, conduits, watermains, sewers and other underground and overhead utilities 
are not necessarily shown on the Contract Drawings, and, where shown, the accuracy of the position 
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of such utilities and structures is not guaranteed. Before starting work, the Contractor shall have all 
utilities located in accordance with the Ontario Underground Infrastructure Notification System Act. 

All utilities shall be exposed to the satisfaction of the util ity company to verify that the construction 
proposed will not conflict with the utility structure. Additional payment will be allowed for relocation of 
utilities if conflicts should occur. 

The Contractor is responsible for protecting all located and exposed utilities from damage during 
construction. The Contractor shall assume liabi lity for damage caused to all properly located utilities. 

400.22 LANEWAYS 

If no specific detail is provided for laneway crossings on the Drawings or in the Specifications the 
following shall apply: 

Pipe backfill shall be acceptable native material that can be compacted in place. 
Top 450mm of laneway backfill shall consist of 300mm Granular Band 150mm of Granular A 
placed in lifts and fully compacted . 
Minimum cover on laneway culverts shall be 300mm. 
Existing asphalt or concrete pavement or surface treatment shall be replaced by the 
Contractor. 
The width of surface restoration shall match the existing laneway . 
Contractor shall be responsible for correcting any backfill settlement during construction and 
during the warranty period. 

The tim ing of laneway closures will be coordinated by the Contractor to the satisfaction of the 
landowner. 

400.23 EXISTING CROSSING CLEANOUT 

Where the Special Provisions require an existing crossing to be cleaned , the Contractor shall provide 
a bottom width and depth that provides capacity equivalent to the capacity of the channel on either 
side. Excavated materials shall be hauled away unless adjacent landowners give permission for 
leveling. Care shall be taken to ensure that existing abutments or any portion of the structure are not 
damaged or undercut. The method of removing the material is to be pre-approved by the Engineer. 

400.24 FENCES 

If the Contractor is responsible to remove and install fences, the following shall apply: 

All fences removed by a Contractor are to be re-erected in as good a condition as existing 
materials permit. 
All fences shall be properly stretched and fastened. Where directed by the Engineer, 
additional steel posts shall be placed to adequately support a fence upon re-erection. 
Where practical and where required by the landowner, the Contractor shall take down an 
existing fence at the nearest anchor post and roll the fence back rather than cutting the fence 
and attempting to patch it. 
Where fence materials are in such poor condition that re-erection is not possible, the 
Contractor shall replace the fence using equivalent materials. Such fence material shall be 
approved by the Engineer and the landowner. Where the Engineer approves new fence 
material, additional payment will be provided. 

Any fences paralleling an open drain, that are not line fences, that hinder the proper working of the 
excavating machinery for drain construction or maintenance shall be removed and rebuilt by the 

K. Smart Associates Limited June 2017 
\lserverlksdata\Data\1Admln\Drainage\Draln Specs\400 Standard Construction Specs.doc 

180



400 - Standard Specifications for Construction of Drains Page 8 

landowner at their own expense. If such parallel fences are line fences they shall be removed and 
reinstalled by the Contractor. 

No excavated or cleared material shall be placed against fences . 

The installation of all fences shall be done to the satisfaction of the Engineer and the landowner. 

400.25 LIVESTOCK 

If any construction will be within a fenced field containing livestock that are evident or have been made 
known to the Contractor, the Contractor shall notify the owner of the livestock 48 hours in advance of 
access into the field. Thereafter, the owner shall be responsible for the protection of the l ivestock in 
the field during construction and shall also be liable for any damage to or by the livestock. 

Where the owner so directs or where the Contractor has failed to reach the owner, the Contractor shall 
adequately re-erect all fences at the end of each working day. No field containing livestock shall have 
a trench left open at the end of the working day, unless the trench has been adequately backfilled or 
protected. Failure of the Contractor to comply with this paragraph shall render the Contractor liable for 
any damage to or by the livestock. 

Where livestock may be encountered on any property the Contractor shall notify the Engineer to 
arrange for inspection of the work prior to backfilling. 

400.26 STANDING CROPS 

The Contractor shall not be held responsible for damages to standing crops within the working area for 
the drain. However, the Contractor shall notify the owner of the crops 48 hours prior to 
commencement of construction so as to allow the owner an opportunity to harvest or salvage the crop 
within the drain working area. If this advance notice is not given the Contractor may be liable for the 
loss of the standing crops . 

400.27 CLEARING VEGETATION 

400.27.1 General 
The area for clearing, if not defined elsewhere, shall be 15m on each side of the drain. 

400.27.2 Trees to Remain 
Where it is feasible to work around existing trees that do not impede the function of the drainage 
works, the Contractor shall not remove any deciduous tree larger than 300mm and any coniferous tree 
larger than 200mm, unless authorized by the Engineer. 

400.27.3 Incidental Clearing 
Incidental clearing includes removal of trees, brush or other vegetation with an excavator during 
construction activities, and the cost is to be included in the price for the related construction activity. 

400.27.4 Power Brushing 
Power brushing includes removal of above-ground vegetation with a rotary brush cutter or other 
mechanical means. Stump and root removal is not required. Power brushed vegetation in a channel 
cross-section shall be removed and leveled in the working area. Excavated material may be placed 
and leveled on power brushed vegetation. 

400.27.5 Close-Cut Clearing 
Close-cut clearing includes removal of above-ground vegetation cut flush with the ground. Stump and 
root removal is not required. 
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400.27.6 Clearing And Grubbing 
Clearing and grubbing includes removal of vegetation, including stumps and roots. Removal of earth 
from the grubbed area into the windrows or piles is to be minimized. 

400.27.7 Disposal of Cleared Vegetation 

400.27.7.1 In Bush Areas 
Cleared vegetation is to be pushed into windrows or piles at the edge of the cleared area. 
Stumps and roots are to be piled first at the edge of the cleared area, followed by other 
vegetation (trunks, branches, etc.). Provisions for lateral drainage are required through all 
windrows. Windrows are not to block any laneways or trails. After removing cleared 
vegetation, the working area shall be leveled to the satisfaction of the Engineer. 

400.27.7.2 In Field Areas 
Cleared vegetation resulting from incidental clearing or power brushing may be hauled away, 
mulched in place or reduced to a size that permits cultivation using conventional equipment 
without causing undue hardship on farm machinery. 

Cleared vegetation resulting from close-cut clearing or clearing and grubbing is to be hauled 
away to an approved location. Disposal sites m ay be in bush areas or other approved 
locations on the same farm . No excavated material shall be levelled over any logs, brush or 
rubbish of any kind. 

400.27.8 Landowner Requested Salvage 
A landowner may request that wood be separated from the windrows for the landowner's future use. 
This additional work would be eligible for extra payment, subject to the approval of the Engineer. The 
cost of the additional work would be assessed to the landowner. 

400.27.9 Clearing by Landowner 
Wherever the Special Provisions indicate that clearing may be undertaken by the landowner, work by 
the landowner shall be in accordance with the Clearing Vegetation requirements of this specification 
and must be completed so as not to cause delay for the Contractor. If the landowner does not 
complete clearing in accordance with these requirements, the Contractor will undertake the clearing at 
a price approved by the Engineer. 

400.28 ROCK REMOVAL 

400.28.1 General 
Rock shall be defined as bedrock and boulders that are greater than one-half cubic metre in size and 
that require blasting or hoe-ram removal. Bedrock or boulders that can be removed with a standard 
excavator bucket are not considered rock removal. 

400.28.2 Blasting Requirements 
All blasting shall be performed by a competent, qualified blaster in accordance with OPSS 120. 
Blasting mats are required. A pre-blast survey meeting the requirements of OPSS 120 must be 
completed for any structure within 200m of any blasting. The cost for pre-blast survey shall be 
included in the tender price for rock removal. 

400.28.3 Typical Sections and Pay Limits 
For tile drains and road culverts, rock shall be removed to 150mm below the proposed grade shown 
on the profile so that pipes are not in direct contact with rock. The width of rock removal shall be 1 m 
minimum or the diameter of the pipe plus 600mm. 

K. Smart Associates Limited June 2017 
llsenier\ksdata\Data\1Admin\Drainage\Drain Specs\400 Standard Construction Specs.doc 

182



400 - Standard Specifications for Construction of Drains Page 10 

For open drains, rock removal shall match the proposed grade and bottom width shown on the 
Drawings. Side slopes shall be vertical or sloped outward. Side slopes shall be free of loose rock 
when excavation is completed . 

Payment for the quantity of rock removed will be based on the typical sections described in these 
specifications and confirmed by field measurements. There will be no payment for overbreak. 

400.28.4 Disposal of Rock 
Excavated rock shall be piled at the edge of the working area at locations designated by the 
landowner. The cost to pile excavated rock shall be included in the tender price for rock removal. If 
the Special Provisions or the landowner require excavated rock to be hauled away, additional payment 
will be considered. 

Where approved by the Engineer, excavated rock may be used in place of imported riprap. 

400.29 SEEDING 

400.29.1 General 
Contractor responsible for re-seeding as necessary for uniform catch during warranty period. 
Areas that remain grassed after construction may not need to be seeded unless directed otherwise by 
the Engineer. 

400.29.2 Drainage Works and Road Allowances 
All disturbed ditch banks, berms and road allowances are to be seeded at the end of the day. 

The following seed mixture shall be applied at 60kg/ha using a mechanical (cyclone) spreader: 

35% Creeping Red Fescue 
25% Birdsfoot Trefoil 
25% Kentucky Bluegrass 
10% Cover Crop (Oats, Rye, Barley, Wheat) 
5% White Clover 

Provide temporary cover for late fall planting by adding an additional 10 kg/ha of rye or winter wheat. 

400.29.3 Hydroseeding 
Where hydroseeding is specified, disturbed areas will be restored by the uniform application of a 
standard roadside mix, fertilizer, mulch and water at a rate of 2,000 kg/ha and be in accordance with 
OPSS 804. 

400.29.4 Seeding Lawns 
Unless specified otherwise, lawn areas shall be seeded with Canada No. 1 lawn grass mixture applied 
at 300 kg/ha using a mechanical (cyclone) spreader on 1 OOmm of topsoil. Fert ilizer shall be 5:20:20 
or 10:10:1 O applied at 300 kg/ha. Seed and fertilizer shall be applied together. Contractor shall 
arrange for watering with landowners. 

400.29.5 Sod 
Where sod is specified, sod is to be commercial grade turfgrass nursery sod, Kentucky Bluegrass 
placed on 50mm of topsoil. Fertilizer shall be 5-20-20 applied at 1 Okg/ha. Place sod in accordance 
with supplier instructions. Contractor is responsible for saturating the sod with water on the day of sod 
placement. Subsequent watering is the responsibility of the landowner. 
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400.30 EROSION CONTROL BLANKETS 

Erosion Control Blankets (ECB) shall be biodegradable and made of straw/coconut (Terrafix SC200, 
Nilex SC32 or equal) or coconut {Terrafix C200, Nilex C32 or equal) with photodegradable, double net 
construction . The blanket and the staples shall be supplied and installed as per OPSS 804. 

Erosion control blanket shall be placed and stapled into position as per the manufacturer's installation 
instructions on slopes as directed by the Engineer. Blankets shall be installed in direct contact with 
the ground surface to form a uniform, cohesive mat over the seeded earth area. The blankets are to 
be single course with 150mm overlap between blankets and joints are to be staggered. The 
Contractor shall ensure that the ECB is anchored to the soil and that tenting of the ECB does not 
occur. 

On slopes, when the ECB cannot be extended 1 m beyond the crest of the slope, the uppermost edge 
of the ECB shall be anchored in a 150mm wide by 150mm deep trench. The trench shall be backfilled 
with earth and compacted. 

400.31 SEDIMENT CONTROL 

400.31.1 General 
Contractor shall install sediment control features at the downstream limits of the project and at other 
locations as shown on the drawings or directed by the Engineer. 

Sediment control features shall be installed prior to any excavation taking place upstream of that 
location. The Contractor shall maintain all sediment control features throughout construction and the 
warranty period. 

Sediment that accumulates during construction shall be removed and levelled as required. 

400.31.2 Flow Check Dams 

400.31 .2.1 Temporary Straw Bale Flow Check Dam 
The straw bale flow check dam shall consist of a minimum of 3 bales. Each bale is to be embedded at 
least 150mm into the channel bottom and shall be anchored in place with 2 T-bar fence posts or 1.2m 
wooden stakes driven through the bale. 

Straw bales shall be hauled away at the end of the warranty period. Accumulated sediments shall be 
excavated and levelled when the temporary straw bale flow check dam is removed. 

400.31.2.2 Temporary Rock Flow Check Dam 
The temporary rock flow check dam shall extend to the top of the banks so that dam overtopping does 
not cause bank erosion. Rock shall be embedded a minimum of 150mm into the ditch bottom and 
banks. No geotextile is required for temporary rock flow check dams. 

Accumulated sediments shall be excavated and levelled when the temporary rock flow check dam is 
removed at the conclusion of the warranty period. 

400.31 .2.3 Permanent Rock Flow Check Dam 
The requirements of temporary rock flow check dams shall apply except rock shall be placed on 
geotextile and the dam shall remain in place permanently. 
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400.31 .3 Sediment Traps 

400.31.3.1 General 
The channel bottom shall be deepened in accordance with the dimensions provided in the Drawings or 
Special Provisions. If dimensions are not specified on the Drawings, the sediment trap shall be 
excavated within the channel cross-section at least 0.3m below the design grade. 

The Contractor will monitor the sediment trap during construction and cleanout accumulated 
sediments as requ ired to maintain the function of the sediment trap . 

If specified to be temporary, no sediment trap maintenance is requ ired after construction is complete. 

If specified to be permanent, the contractor will clean out the sediment trap at the conclusion of the 
warranty period, unless directed otherwise by the Engineer. 

400.31.3.2 Sediment Trap with Flow Check Dam 
A permanent rock sediment trap shall include a permanent sediment trap and a rock f low check dam. 

A temporary rock/straw sediment trap shall include a temporary sediment trap and a rock/straw flow 
check dam. 

400.31.4 Turbidity Curtains 
A turbidity curtain is required when there is permanent water level/flow and a sediment trap is not 
feasible. 

Turbidity curtains shall be in accordance with OPSS 805 and installed per manufacturer's instructions. 

Turbidity curtains shall be sized and anchored to ensure the bottom edge of the curtain is continuously 
in contact with the waterbody bed so that sediment passage from the enclosed area is prevented. The 
curtain must be free of tears and capable of passing the base flow from the drainage works. Turbidity 
curtain locations may be approved by the Engineer. 

Turbidity curtains are to remain functional until work in the enclosed area is completed. Prior to 
relocating or removing turbidity curtains, accumulated sediment is to be removed from the drain and 
levelled. 

Where a turbidity curtain remains in place for more than two weeks it shall be inspected for damage or 
clogging and replaced , repaired or cleaned as required. 

400.31.5 Silt Fence 
Silt fence shall be in accordance with OPSS 805.07.02.02 and OPSD 219.110 (light-duty). 

400.32 GRASSED WATERWAYS AND OVERFLOW SWALES 

Grassed waterways and overflow swales typically follow low ground along the historic flow route. The 
cross-section shall be saucer shaped with a nominal 1 m bottom width, 8:1 side slopes and 300mm 
depth unless stated otherwise in the Special Provisions. 

All grassed waterways are to be permanently vegetated. Grassed waterways shall be seeded with the 
following permanent seed mixture: 50% red fescue, 45% perennial ryegrass and 5% wh ite clover, 
broadcast at 80 kg/ha. Fertilizer to be 7-7-7 applied at 80 kg/ha. 
Provide temporary cover for late fall planting by adding an additional 10 kg/ha of rye or winter wheat. 
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Overflow swales may be cropped using conventional farming practice. 

400.33 BUFFER STRIPS 

Open drains shall include minimum 3m wide, permanently vegetated buffer strips on each side of the 
drain. Catchbasins shall include a minimum 1 m radius, vegetated buffer strip around the catchbasin. 

Cultivation of buffer strips using conventional farming practice may be undertaken, provided sediment 
transport into the drain is minimized. 

400.34 MAINTENANCE CORRIPOR 

The maintenance corridor along the route of the drain, as established in the report, shall be kept free 
of obstructions, ornamental vegetation and structures. When future maintenance is undertaken, the 
cost of removing such items from the corridor shall be assessed to the landowner. 

400.35 POLLUTION 

The Contractor shall keep their equipment in good repair. The Contractor or any landowner shall not 
spill or cause to flow any polluted material into the drain that is not acceptable to the MOECC. The 
local MOECC office and the Engineer shall be contacted if a polluted material enters the drain. The 
Contractor shall refill or repair equipment away from open water. If the Contractor causes a spill, the 
Contractor is responsible to clean-up the spill in accordance with MOECC clean-up protocols. 

400.36 SPECIES AT RISK 

If a Contractor encounters a known Species At Risk designated by the MNRF or DFO, the Contractor 
shall notify the Engineer immediately and follow the Ministry's guidelines for work around· the species. 
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410.1 DESCRIPTION 

Work under this item shall include the supply of labour, equipment and materials required for: channel 
excavation to the cross-section specified, leveling or disposal of all excavated material (spoil) as directed, 
reconstruction of all intercepted drains as required and any other items related to open drain construction 
as required by the Schedule of Tender Prices, Special Provisions or the Drawings. 

410.2 MATERIALS 

Refer to Section 400, Standard Specifications for Drain Construction for any materials required for open 
drain construction. 

410.3 CONSTRUCTION 

410.3.1 Excavation 

The bottom width and the side slopes of the ditch shall be as shown on the profile drawing. If the channel 
cross-section is not specified in the Special Provisions it shall be a 1 m bottom width with 1.5m horizontal 
to 1 m vertical (1.5: 1) bank slope. At locations along the drain where the specified side slopes change 
there shall be a transitional length of not less than Sm between the varying side slopes. At locations 
along the drain where the specified bottom width changes there shall be a transitional length of not less 
than Sm. In all cases there shall be a smooth transition between changes in any part of the channel 
cross-section. Where the bottom width of the existing ditch matches the specified bottom width, ditch 
excavation shall be completed without disturbing existing banks. 

410.3.2 Low Flow Channels 

Unless specified otherwise in the Special Provisions, all intermittent open drains with a bottom width 
greater than 1.Sm and a grade less than 0.07%, shall have a low flow channel. The bottom of the low 
flow channel shall be the grade shown on the profiles. 

The low flow channel shall have a U-shaped cross-section with an average top width of O.Sm and a 
minimum depth of 0.3m. The low flow channel will not be seeded and may meander along the main 
channel bottom provided it remains at least .3m from the toe of main channel bank slope. 

410.3.3 Line 

The drain shall be constructed according to the alignment shown on the drawings or shall follow the 
course of the existing ditch. All bends shall have a minimum inside radius of 2m. There shall be a 
smooth transition between changes in the channel alignment. The Contractor shall contact the Engineer 
before removing any bends or irregularities in an existing ditch. 

410.3.4 Grade Control 

The profile ·shows the grade line for the bottom of the ditch. Cuts may be shown on the profile from the 
existing top of bank and/or from the existing ditch bottom to the new ditch bottom. These cuts are shown 
for the convenience of the Contractor and are not recommended for quantity estimate or grade control. 
Accurate grade control must be maintained by the Contractor during ditch excavation. The ditch bottom 
elevation should be checked every 50 metres and compared to the elevation on the profile. 

Benchmarks are identified on the Contract Drawings. The Engineer will confirm all benchmark elevations 
prior to construction. 
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410.3.5 Variation from Design Grade 

A variation of greater than 25mm above the design grade line may require re-excavation. Excavation 
below design grade up to 150mm is recommended so that sediment accumulation during or following 
excavation will not place the ditch bottom above the design grade at completion. Under some 
circumstances the Engineer may direct that over excavation greater than 200mm will have to be 
backfilled. No additional payment will be made if backfilling is required to remedy over excavation. 

410.3.6 Excavated Material 

Excavated material (spoil) shall be deposited on either or both sides of the drain within the specified 
working area as directed in the Special Provisions. The Contractor shall verify the location for the spoil 
with each landowner before commencing work on their property. If not specified, spoil shall be placed on 
the low side of the ditch or opposite trees and fences. The spoil shall be placed a minimum 1 m from the 
top of the bank. No excavated material shall be placed in tributary drains, depressions, or low areas such 
that water is trapped behind the spoil bank. Swales shall be provided through the leveled or piled spoil at 
approximately 60m intervals to prevent trapping water behind the spoil bank. 

The excavated material shall be placed and leveled to a maximum depth of 250mm; unless otherwise 
instructed. If excavating more than 450mm topsoil shall be stripped, stockpiled separately and replaced 
over the leveled spoil, unless stated otherwise in the Special Provisions. The edge of the spoil bank 
furthest from the ditch shall be feathered down to existing ground. The edge of the spoil bank nearest the 
ditch shall have a maximum slope of 2:1. The material shall be leveled such that it may be cultivated with 
conventional equipment without causing undue hardship on farm machinery. 

Wherever clearing is necessary prior to leveling, the Contractor shall remove all stumps and roots from 
the working area. No excavated material shall cover any logs, brush or rubbish of any kind. Large stones 
in the leveled spoil that are greater than 300mm in diameter shall be moved to the edge of the spoil bank 
nearest to the ditch but in general no closer than 1 m to the top of bank. 

Lateral channels that outlet into the drain shall be tapered over a distance of 1 Om to match the grade of 
drain excavation. No additional payment will be made for this work. 

Where the elevation difference between the lateral channel and the drain is greater than 450mm, a rock 
chute or similar bank protection approved by the Engineer shall be provided. Additional payment may be 
allowed for this work. 

Where it is specified to straighten any bends or irregularities in the alignment of the ditch or to relocate 
any portion of an existing ditch, the excavation from the new cut shall be used for backfill ing the original 
ditch. Regardless of the distance between the new ditch and old ditch, no additional payment will be 
allowed for backfilling the existing ditch. 

The Contractor shall contact the Engineer if a landowner ind icates in writing that spoil on the owner's 
property does not need to be leveled. The Engineer may release the Contractor from the obligation to 
level the spoil and the Engineer shall determine the credit to be applied to the Contractor's payment. No 
additional compensation is provided to the owner if the spoil is not leveled. 

The Engineer may require the Contractor to obtain written statements from any or all of the landowners 
affected by the leveling of the spoil. Final determination on whether or not the leveling of spoil meets the 
specification shall be made by the Engineer. 
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410.3.7 Excavation at Existing Bridge and Culvert Sites 

The Contractor shall excavate the drain to the specified depth under all bridges and to the full width of the 
structure unless specified otherwise in the Special Provisions. All necessary care and precautions shall 
be taken to protect permanent structures. Temporary bridges may be removed and left on the bank of 
the drain. In cases where the design grade line falls below the top of footings, the Contractor shall take 
care to not over-excavate below the grade line. The Contractor shall notify the Engineer if excavation of 
the channel exposes the footings of the bridge or cu lvert, so the Engineer can make an evaluation. 

The Contractor shall clean through all pipe culverts to the grade line and width specified on the profile. 
The Contractor shall immediately contact the Engineer after a culvert cleanout if it is found that the culvert 
bottom is above the grade line or where the structural integrity of the culvert is questionable. 

Material resulting from cleanout through bridges or culverts shall be levelled on the adjacent private lands 
or hauled offsite at the expense of the bridge/culvert owner. 

410.3.8 Bridges and Culverts 

The size and material for any new ditch crossings shall be as outlined in the Special Provisions. 

For culvert installation instructions, refer to the General Specifications for Drain Construction and the 
Drawings. 

Any crossings assembled on-site shall be assembled in accordance with the manufacturer's 
specifications. 

If directed on the drawings that the existing crossing is to be salvaged for the owner, the Contractor shall 
carefully remove the existing crossing and place it beside the ditch or haul to a location as specified by 
the owner. If the existing crossing is not to be saved then the Contractor shall remove and dispose of the 
existing crossing. Disposal by burying on-site must be approved by the Engineer and the owner. 

All new pipe crossings shall be installed at the invert elevations as specified on the Drawings, usually a 
minimum of 50mm below design grade. If the ditch is over excavated greater than 200mm below design 
grade the Contractor shall confirm with the Engineer the elevations for installation of the new pipe 
crossing. 

For backfill and surface restoration, refer to the General Specifications for Drain Construction and the 
Drawings. 

Installation of private crossings during construction must be approved by the Engineer. 

410.3.9 Obstructions 

All trees, brush, fallen timber and debris shall be removed from the ditch cross-section and as required for 
spreading of the spoil. The roots shall be left in the banks if no bank excavation is required as part of the 
new channel excavation. In wooded or heavily overgrown areas all cleared material may be pushed into 
piles or rows along the edge of the cleared path and away from leveled spoil. All dead trees along either 
side of the drain that may impede the performance of the drain if allowed to remain and fall into the ditch, 
shall be removed and put in piles, unless directed otherwise by the Engineer. 
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410.3.10 Tile Outlets 

The location of all existing tile outlets may not be shown on the profile for the drain. The Contractor shall 
contact each owner and ensure that all tile outlets are marked prior to commencing excavation on the 
owner's property. If a marked tile outlet or the tile upstream is damaged due to construction, it shall be 
replaced at the Contractor's expense. Additional payment will be allowed for the repair or replacement of 
any unmarked tile outlets encountered during excavation. In all cases, if an existing tile outlet requires 
replacement the Contractor shall confirm the replacement tile outlet with the Engineer. Where riprap 
protection exists at any existing tile outlet such protection shall be removed and replaced as necessary to 
protect the outlet after reconstruction of the channel. 

If any tile outlet becomes plugged as a result of construction , the Contractor shall remove the obstruction. 

410.3.11 Completion 

At the time of final inspection, all work in the contract shall have the full dimensions and cross-sections 
specified. 
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(31-16'>-04) - ASSESSMOIT RCU NUM8tR 

- BUSH 

OE5CHfl) ·~ H.W..M. 

CHECKED B'r.; N.W.M. 

ORAi/iN B~ frUl.B. 

CHECICm BY': N.W.M. t• 

Z6Lf 

0 100 200m 

l :l0.000 
(OH W 1IT) 

SCHIHL DRAIN 
RECIOH Of' NIAGARA 

TOWN OF FORT ERIE 
CTY OF PORT COUJORNE 

WATERSHED PLAN 

8 K. SMART ASSOCIATES LIMITED 
CONSU.TIHO ~ NKJ PUrHHIRS 

""''"'"" -
MAR. 28, 2019 

-~ 02..-210 

1 OF 12 
\.\-..,.....'\loodltl•\lhil• \7C)OZ\ll2--JIO\l;tteftM.t\WS 02-JIO.ol ... I'd H-M-lt 1: .U.d. f'M 
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I BMl2 
NAIL IN NE SIDE Of H.P. 
20m SOUl'H or CUL VERT 
ON v.£ST SIDE OF ROAD 
n.EV. 177.265 

182 182 

I
STA. Oi-752 
CONSTRUCT PERMANENT ROCK 
SEDIMENT TRAP Ylllli 1Dm1 

OF RIPRAP 

i 
180 160 

0 "$ 

< E 
~ .!: 0"' z .. 
iii" < E 
t- )ii!? 

B ~~ 
o. t~a 

178 gtl 176 

~~ 

r--.. ~~ ~ 
~a ~ 

~ 

~ ~ 
I ~ . 

l--+-+-+:::=+-+:"l""..-.d--+--+-\l--ffl<'-+-+-+--+--+--l..::..:::~'--~l-++-+--F='IF'k---,.,.----~~~~-+~~~~~~~-"-1 1 71 
~ 
~ 

wr~t'~ 

(Jj-11•> 

'Na dENTk EIRusk1NG 
o~ soliltt ls1oa OFl 0M1N 

27~m~ o~ci~mlrr. 'M. E B TI M. 
2: SlE OP 

'LEvti. sPoll.i ON isOl.fTH SIDE 

~I 

J
JtTOvjN of' f~nT ¢RIE 
ll lPOINT ~BINP R~AD)J 

1¥ ( ,_ 91) 

' ' 174 

(Jtf-os~) JI _t>1-1>sa: 31 --l061 

po.\,ral eRtls111Ho 
Omllllo)H ~--·~uii!i SIQE ct DRAIN 

<*-·~·> 

.VAJE 7o•~IOFIDrrdH. *·•ml \\ID~ •¢no~. :;\1 i.ioE l>t.oRES 

LrVn ~pol~ oNI so~TH iooE 

0 

~E~~~ 

172
0 0 ~ 0 IO ~ g 0 < ~ <:!.. 0 < ~ 0

172 

~ g ~ £~re. r- g n. ~a. Q. ~ Q. 0 g 
;!: ;!: x ;!;~2;~ ~ ;!; ¥ ;!;~ g ;!; !l 2; ;!; 

x2; ;!; o 2; ;!; ;!; 
SCHIHL DRAIN 

PETAIL STA. 0±754 TO 0± 777 

~ 
2 WATER LEVEL AT llME OF SURVEY 

Q TILE OUllET 

[J EXISTING CULVEnT 

F/l FENCE LIN E 

P /L. PROPERTY LINE 

X CROSS SECTION LOCATION 

4
CROUNO LEVEL (BANK) 

EXISTINC OITai BOTTOM 

CiRADE FOR PROPOSED DRAIN . 
INVERT FOR PRoPDSED DRAIN 

EXISTING EDGE OF GRAVEL. 

EXISTING FENCE 

- • - t - PROPOSED RIGHT Of WAY 

SCALE 1:1000 (ON n·xn") 

O(stcHEO BY'! M, W.M. 

CKECKtD BY:' N,WJ.t. 

DMWN BY: c.J.r.t, 

QiECXED BY: N.WJL 

R£1.D eootC: 02-710 

:iOAl.t 
50 IOOm 

"""""""' (~ t 1tc!OO} 

Q ~ t rn 

(~I.I; 1160) 
-"1!L. 

·aN n·itJr 

SCHIHL DRAIN 
REGION Of NIAGARA 

MAIN DRAIN PROFILE 

YOWN Cf f'ORT ERIE 
QTY OF PORT Cot.BORNE 

MAR. 26, 20191 

8 K: SMART ASSOCIATES LIMITED I""_..,. 02-210 
C~TIHOEf.'G!N!;.l:RSMOPl.NIM&t.S 

"'"'"""' ......,., ... -2 OF 12 
\\ll•,..,.,~'-\Ditla\1<l£n\02-21 D\lk•fl""9\P;un.c o:i-2111..d"'lll PflOFU. n~w-11 '1: Sl:27 l't.I 
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lB:l BlriffltA BMf9A lBM 'A' BMl6 
183 

NAIL IN N SIDE cw H.P. AT LANEWAY Ntll ~~~ 15': o~R~ RO TOP SE CORNER CONC HEADWALL NAIL IN N/StOE OF H.I. Cw/TRANSFORMER) 

j~HS:c:J{ 4&-0~5~Nc: HOU.OWAY BAY RO. ~R~SSING STA. ~+886) • ~~A.u{!1~gE OF RAIL AY 1lm SOUTH Of STA. 1 ~. 177.eM 

El.EV. 179,697 El.EV. 119• ?4 El.EV. 179.284 

182 ~ I 
1
182 

~ STi\. 2+478 rj STA. 2+055± STA. 1+880± 'STA. 1+752 rl BMfJA 
a::- CLEAN lHROUCH CULVERT CONSTRUCT NEW lDW ft.OW CONSlRUCT PERMANENT Ct.£AN THROUGH COLVERT N1'1L IN N/SIDE OF H.P. 

rq >-~ ho OESlCN GRAOE CROSS1NG \\11H !'MN (2) ROCK SEDIMEN T lRAP TO DESIGN GRADE \Om SOUTll Of HSE 1290! ON N/S Of DITCH 
ft§< 4m OF LENGlHS OF VJ V.11H 10m' OF' RIPRAP i STA. H-070± 
o::: m-c: EIOOmm DIA HOPE PIPES ~ t El.£\'. 178.214 
w >-!!' (SEE DETAJL ON DWG. 8) 

5 ~~~ I l . [STA. \+095 
0 3," et; Cl.EA THROUGH CULVERTS ~::I N I ELEV. 18-0.68 5ile 11, TO Q S1GN GRADE 

g~ lif STA. 1+889 lO 1+899 ~ U 
G '.:l ~ S!: NEW 1Dm OF' 750mm DIA HOPE "E 

~ ;J : ~3~~V~~~~ CULVERT !Wd w . 180 
180 1

1 
:ljg ~ U/S \NV. ln.95 El;; ~ o. • 

1
, di:> ' I EF 'iiiE> <(~ ~ '" 
~z H E\.EV, 179.'"7 z 0 88 f' :35 6~ ~ [5 
-~ ~ - ·U ~ :J: 

~ ['., "' l:l~ :Bu i/' Ill '5 
~~ r--,... [ UEV. 179.11 I I 1.!:8 !'lg ~ ~ 
.!i ~ i-- r- v jll) ELElt. 178.Bg 11 E 

N ~~ - f J,- -- '" - i r-..- ...._ / ~§ f\ ruv, no.a• I I ~ g - - - -~- .... / - - ~-~- - , , l -~ I ..... -- ., !! 
~ I - - - - --- 1--- 'll r n r--. I ,,_-CRO 2m • ~ 
~ I 0·r~ 1 I I ' I --r- - ,· ~ I(' I l"r--r--- \I" - ~ 178 

178 I I I I , I • • I I- '--l f ,, t I j \ ...... v \Jr , 1--..i-.N;:.. --- I-· -- " \ 

~ --~ - - - i- - / - - ~ - I st. 2 05 I -- .._ -.... ', 1' ~ 
NE ~'r.omm• l"'P p ES ' r-7-- - - ~ ~~ ::i::I I 11 T I I I 11- I r-r,--'lr":"- .::..::.:.: --iJ' -

,,., ,, , , , , II ,, , , , • , , , , , , , , , , , , II , , , • ,, ,, ,, II ,, , , , , , ,, , , ,, , , , , , • r . n--11,. 

se:¢ DEjrAJci ON lal\d. 1 sd DEirA!LI ON l ow~. 6 ~ D~A!LIONID'i 6 
"""I Di 

I I I II I I I I I I I 
174 ' I I I 

(J\-16~-1 ) JH•s>I (~>-1••) (Jj-14)7) 

174 
I 

(J1j-H~J. I 

~~~°'l"' 
R IR& f%:ovL ' 

172<::!.~ ~ 0 ~ . ~ 0..,. ;!; + ;!J ., ~ 
x "' :;: ~ ;!; <!; + 

"' 

... 
" ;!; 

Povkl< d•uslliNd IN ~rrdl< A~a 1Q.n bN s lor bnAI~ 

• hnll sPbtL I N JllJJ SJ~E dr a~AJN 
11 I I I I II I I I 

~~ 
~ + 
;!; "' 
x 

0 

8 
;t 
x 

dic¢AvA...i 12.ln. dr olrc 
'WioE i0TfOM 

~~ 
~! 
±:t 

,,,1c•Y}.n:ICJ. oF' 011c1 

•ba! S?~ll. 9N ~o•lft SIPE 

~ 
0 

~ 

~ ~-g- -~~ ~~ ~ 
:g x ;!: tfj;t;!: ~~ ;t 
~ ~ ~ 
! ! ! 

SCHIHL DRAIN CONT'D 

2m "1&E aornlM, !. 1 $1DE Jl;t,o~ES 
I 

~fl 'll°tN ls~ r 1 I e 1,72 
~ ~ ~ ~ ~ 8 "' 0 

- E; "' 
;!! ;!: l:j + g 

+ + 0 

x "~ .... x + 
i:i ;!: 
;!: 

illEllil. 
2. WATER LEVEL AT 11ME OF SURVEY 

TILE oun.ET 

0 EX!STINC Ct!Llo'ERT 

F /L FENCE LINE 

P /l PROPERTY LINE 

x CROSS SECTION Loc,.:ncm 

4
CROUND LEVEL (BANK) 
EXISllNC OITDI BOTTOM 

t.'RAOE FOR PROPOSED DRAIN . ,... 
1NVE.RT F'OR PROPOSED CRAJH 

~ 

0£S1Cnm BY: H..w.w. 
CHECKED B'n N.WJ.I. 

ORAWN 8Y: 

CHEtkm BY: H.. W.lil. 

Fl[U) 9001<: 02-:Zla 

REG10« OF NIAGARA 

!iCOl£ 
~oom 

(SC..U l 180DO) 

"""" ' \m 

(:.cML 1 1») 

""""' (ON Wxl7") 

SCHIHL DRAIN 
TOWN OF' fORT ERIE 

CITY Of PORT CO!..SORNE 

MAIN DRAIN PROFILE CONTINUED,MAR. 28, 201 

~ K. SMART ASSOCIATES LIMITED -0 COfiliULTINOENolHC£M6ANDJV.NNf.Ab 
02-210 

3 OF 12 
\\..,...\o•6at•\cle••\:l002\D'1-:UO\,li..u.,,\PHanu: 02-:m'·"•a 1'Hon1.1: (~ ::r. ... w..,._19 11tu:o1 ...w 
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182 

"' O> 

\~~ 
1~ 
~$ 
' ~~ 
~~ 
~~ ,g. 

·~ 5~ 
~ a+ ~~ 
~ ~ 

180 

),/. '· 
I 

"" I 
I 
; 

178 

176 

174 

SEE DETA!l: 
ON DWG. 8 

"' O> ! ! ! ci ! 
"'.~ z l!i ii ii 

0 

"' ~ .: % x ::C 
O::o "' - m .., o! ~ h g ~ 

~ ,1; 
;!; ~ ;t, 

g g g "'!! < 
g~ t; 

:c"' RO.OSHOO:l 
u -
e~ ...----

------~- "~l '~·· 

~f ~ r- -f- -t-f'~ I ~ -- - - --
gil p.o~x 
,,; 
1C: 

-IEC. DI IAC ~1~ (~EG. R , 98 
(FDRI E' •CA E ST) 

-I EC. 01 IAG IUIA 
REC R 98 
i;a< Hl O"' ) 

RE . HI ., ~ 
(<EC. RD 98 ( Sl Hn ROW) 

(8 ~13 

J .. t EXCAVAh; 315 DIT H, 
'MD BOTTO~, SIDI SU PES 

183 
I SMfl4A 

NAIL IN NW SIDE OF H.P. I STA. 2_.,748 
ON r/s OF SCHIHL ROAD AT J DITCH TO NORTH 
STA. 3+180 
El.EV. 180.172 

OAEST (BUSH)---1 ------- STA. 2.+625 TO 3+010 

182 

STA. J+170 
CONSTIILICT PERMANENT ROCK 
SEDIMENT TRAP 'MRI 10m1 

OF RIPRAP 

j STA. 2+83:\ 
1.Sm WIDE 
FOOTBRIDCE 
(A TV CROSSING) 

f'-/ ~r-,--r---1/ UJr'v ~~lT - / ' 'Sf_ 

·t+·' - I "'/ J_ \ '....-<. 

I'-
- - u, ..... --r T - -O> 

~'r.TE " DA ~ Ori ~ 
l'l 

"' 

180 

178 

176 

(1 - 11 ) 

~.L PbWE B USHNG 
II DI Qi ND DN 

PQWE NC Om or oml-I Om DN s/• OF DR' N 

EXC ~gc~ 7mJ EXC VA IE 1 5m ~. ·"' M: ~p M, 
t 5m MD BD ~ · "' JB5in c 'D BRI RE DY~ lo t IOI SL< 

174 

I 101"1 POI < J EA OT I DE llNI S OIL ON ;nul,. J1D o:/ ~. SPC L 
"' OE 

172 ~ s:.~ 
0. ., 

~ ~~ 
;J1; ,1;,1; ~ 
;!; 

~ 
x 

I 
0 
5j! 
+ 
"' 

I 

~ 
x 

~ ~ 
+ ... "' ~ ~ 

oeo o 
if0!i ill 
0:+0 0 

n~ 

:;! 
<t 

SCHIHL DRAIN CONT'D 

0 g 
;!; 

i5 g 
., "' 
" + 
~ "' <t 

~172 
0. 

~ 
+ 
"' 

.LEWlll. 
Sl WATER LEVEL AT TIME OF SURVEY 

0 llLE OUTLET 

Ll DQSTING CULVERT 

F /l FENCE LINE 

P /l PROPERTY UNE 

X CROSS SECTION LOCATION 

EX1SllNC OrTCH BOTTOM 

GRADE FOR PROPOSED ORNN 
::t 4

CRO\JND L£VE\. (BllNK) 

DESIC'NED BY: K.W.M. 

CHECICEO B'I"; K;W.M. 

DRAWN 81'1 H.M.0. 

CHECKED ~ H.W.N.. 

nEl.!I BOOK: 01-VO 

REGION Cf NIAGARA 

INVERT FOR PROPOSED DRAJN 

S06L[ 

~OOrn 
(ICALI; 11 ....i, 

O .!!2!I.. 1m 

SCHIHL DRAIN 

( 5GW: I I "1) 
..!!!!L. 

(OH 11•1t17") 

TO'NN Of FORT ERlE 
CTY OF PORT COLBORNE 

MAIN DRAIN PROFILE CONTINUED jMAR. 28, 201 

S K.. SMART ASSOCI ATES LIMITE.D 
CON.SlA. Tl>ila ENGVEet9 ANO PL.NfNERS 

m.,_. '"°""" 
..,. NIJl,llll\i 02- 210 ....... 

4 OF 12 
\Y..w:t\loJSql.9\IJ<itoi\20DJ\0~-210'Pr-llk9'V'flontL Ol- JIO.d_.g PRCnl.C (:t} H~lil-t!I 10;~11:17 Aot 
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WiEliQ 

-- - - -- DOSW4C DITai 

-- -- -- OJSTIHC EDGE OF ORAYll. 

DCISll<G rENa: 
DUSH UMIT 

- • - • - PROPOSED RtCHT Of! Wf\Y 

~OS't'IN.w.t.L 

CH(Q(£D IJ'l'l ft. WM. 

ORAWH l'I": H.w..& 

OiECKm 8Y: N.W.W.. 

SC&! 

1:750 
(('ffW-171 

SCHIHL DRAIN 
TOWN CE F'ORT ERIE 

REGION OF MlACARA QTY OF PORT C0L.BCRHE 

DETAIL STA. 0+050 TO 1+214 jMAR. 28, 2019 

0 K. SMART ASSOCIATES LIMITED 
CONIUL.nfll !HQUlll!fltll N1tO PVoMNl"ll 

"'"'"""' - ... MMiJll 02-210 _., 
5 OF 12 

\\lo11-\tiWl•\D ... \20C!l\02-210\0NIU...V'flcn.r: 02-214.ne DCTIJl. I 21-w.r-11 llJ01:3' AM 
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LEWLQ 

STk 2+055:t 
CONSTRUCT HEW LOW Fl.OW CAOSSIHC v.t1M 
lWIH (2) 4m L£HGn-ts OF 800mm DIA HOPE 
PtP£5 Wini 10m" RlPRAP Al EAQi ENO 
AND Jm WEE l.ANEWAV (40tn1 RIPRAP TOTAL) 
D/S UrrfV.'1 178.06 
U/S INV.'• 178.10 

--- - -- DclSTINC OIT01 

- - -- -- E>asnHG ED« OF CRA\'£1. 

EXISTING FrHCE 

/Y Y YTTTYY Y \ BUSHUMIT 

- • - • - PROPOSED RIGHT OF WAY 

GROUNO \ Onvn MIN // 

' --. , / ''---- ...:. ,.... ":: v 
-\.... TOP El.EV. 178~.GO*l 20 - - ·-" 

"'- · .. . ,, · / 
...::..,,...-. .. - --tDm' RIPR.AP '- • - -

lVllN (2) 800mm HDPE 
PIP£S 

END prnn STA 2±055± 
LOW FLOW CROSSING 

N.T.S. 

Bllti 
~~ ~ :R~ff AOAD CROSSHQ 
{STA. 1+8811%) 
ta.Ev. 17D.57-4 

SCHIHL DRAIN 

"""" 1.e. 15"1 

"""""""" 1: 7:.0 
(<»4 11'"'1.1 7") 

REQON <::# NIAGARA 
l~ OF FORT ERIE 

aTV OF PORT COi.BORNE 

DETAIL STA.1+884 TO 2+100 

8 K, SMART ASSOCIATES LIMITED 
COHll\11,,'TING DIGINECRG ANO P\NMJl:S 

.......... -
'MAR. 28, 2019 

-- 02-210 -6 OF 12 
\\--~\IWe\)00)\Cll-tlO\Dl-'1. ... VflO'U N-tlo...i.t DOM.. 7 ltl-U.--U lllUllJI IM 
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IW1lA 

~r-~~ <[J-i2a.o 
ON E/S OF HCUOWAY BAY ROAi> 
30m SCIUn4 Of' CROSSSNO 
£1.£V. 1?8 .487 

Wifllll. 
EXISTING DITCH 

EXISTING EOCE Of CR/\VEL 

EXISTING FENCE 

/TTTTYTT'fT\. BUSHUMIT 

- I - • - PROPOSED RSGHT <:.: WAY 

l'JCSQIOJ RY': H.W.M.. 

Ol[Q((D lft'l; N.w..t.&. 

Of!AWN B'n NJ.i.D, 

OiEa<m 1m N.w..w. 

flEU> BOOl<I 02- 210 

SCHIHL DRAIN 

SC&.£ 
7.5 ISm 

"""""""' 11750 

(ON W1117") 

REGtON OF NIAGARA 
TOWN OF FORT ER£ 

CTY OF PORT Ca.BORN£ 

DETAIL STA. 2+300 TO 2+488 

h K . SMART A SSOCIATES LIMITED 'O CONMltlO~El'SNftJ~ .. .,... ........ 

MAR. 28, 20191 

a ....,_ 02-210 

7 OF 12 
\~\kldil.l•~ta\'°°2'\p2-110~tllt4~ cn-::uu,,. oEtM. J 26-1.1-10 lt:li:!D ,w 
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eeHOR'Tlt SID£ OF H.P. 
ON SOU'TH SIDE OF rORICE'S ROAD £AST 
£1.EV. 180.2.77 

LEllElill 
E>QS'TlNC GAS lM'«: 

EXISTING BAH>< 

PROPOSED RK:HT OT WAY 

DCSICNCD CM H. WJ&. 

OifX1Cm O'I': H,WM, 

ORo\WN Dr. NJLL 

CHD:XEO B'f1 H.W.U.. 

flno B001C1 01-210 

SCHIHL DRAIN 

=.c , .. 
1: 2~ 

(ON 11-111r) 

... 

RECION Of NIAGARA 
TO~ Of FORT ERIE 

aTY Of" PORT COlBORNE 

DETAIL STA. 3+490 TO 3+541 MAR. 28, 2019 

h K. SMA ... R.T A .. sso. CIATES UMITED ::... 02-210 TO CCHtULJWG~SN40PlNN!RS 
- ........, ,-80F 12 

\V~t.\tl9ta\a0l\11'3-2t0\Dt'lll._V'DU OJ-l lMt.1 RIMES MJMI otL,Na: 17....,._ll Ji:J.t;47 N 
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179 

(31 - 1 .. 1) -~1-- t 176 
179 ~ 

(31-147) 
~ 179 

d .,..... -- .. 
-175 ,.---, 176 

177 
-. ,. 

177 
176 

177 

179~----------------~ 

176 I~-.. 
161 SOUlH NORlH 181 

180 

1771 - v I I , 

176 1------1 
180 

i--

(31-185-10) l~ROPOSED NO %.2• BOTTOM D..£V, 

EX 2m ~~·M:" ~ 
-

s'°\'~ •. ~sz 
175 

176 176 
5 0 1750~------~------l-----~ 

~1~·-
'--~ 

~ 
~¢ ELEV. 179.11 

--:;;>'-
179 J~ 

3 6 8.5 

STA. 1+075 

178 176 

~~ 
~Ip __ 

S- (31-1+1) 

1771'"'< '\! :;> 
"'"--- -

176 - •176 

175 - ·· ··-·-· 175 
0 1.5 3.5 5.5 

STA 0±950 

178 178 

~ 
111 I"' I lt..Lt.V. I/a.II ~ 1n 

11s I ...... r :.-1- 176 

175 '-------'------'-----' 
0 2.5 4.0 

STA o+soo 

178 176 

" (31-141) ~Of~~OTCH BOTTOM 

177 t NEW..DITC(!,.2m. llOJTOM, 1177 2: 1 SIDE :;)L.:oPES -

-~:-~~: 
175 175 

0 2.5 4.0 6.0 

STA 0±700 

180 SOUlH 

179 i::-----;:::;;;;;;;;=~=--

! ·~-·"' :£;="-=·!~" 178 -. - J28 __ 

---1- -. - _-_-__ _j 177 177 

';;"""--:"':--- -_L _ ___ J176 
0 

176 
5.6 4-.3 2.5 

STA 1+250 

NORlH 180 

STORM M.. OP. 2.5YR 

179 

(31 - 148) EX. 2.5YR :~ 
178.77 STORM \'4."'-~-------1 r------~~-~:SZ-11.:-+c I!!: 

.. '\! z 

179 

178 
........ I• ~ !,. .,.... ------~ f - - -----

1L -. ..... ....---- ]1 ---- 178 

177 

176 
-5 

• \ 2 

0 

~ROPOSEI> Dlltlt BOTTllll 
El.EV. 177.H 

STA. 1+650 

177 

176 
5 

178 

177 
-5 

-I I 0,<fm 

0 

STA 2±222 

SOUlH --- . 

181 ' 
(Jl- 1&5- 10) 

EX 7SY1! ~~YRJl 
~;~Vil. sz 178.87 d 

180 

5 7 34 

I I ___ __ 

1-RM. 180.65 

-

176 

177 
37 

NORlH 182 

181 

100mm 11..E OllTI..ET 
180 

0 tHV. 174.5'4 

179 
~----~L~ 

:SZ-u:-rm- ----- -------- _J1 
2 I 2 

179 

178 

177 

176 
-5 

PROPOSED NOTCH BOTTOM/ 

178 

ElEV, 178.DS 

~STA. D+oM TO 3+175 
PROPOSED 0.'4Sm Yt10fl(0.3m DEEP 
PARABOLIC NOTCH (TYPICAL) 

0 5 

177 

176 
8 

STA 2±000 

DCSDCm 8'l't M.W.W.. 

CHECX£D 8n N,W,W. 
""""' ' 

DRAWN &Ti H.w.a. 
(~1 ->2m 

D ~ 
CHECX£D 8'Y: N.W,W. C •~ t 1 IOOJ 

.!!!L. 
nao eooi<: oz-210 (OH Wlf17' 

SCHIHL DRAIN 
REGION Of NIAGARA 

l O\lrN Of FORT ERSE 
CITY OF PORT COLBORNE 

CROSS SECTIONS 

S K. SMART ASSOCIATES LIMITED 
~1r«J£HOIHCPSMDf'l..AMEll$ 

M,,_ -

MAR. 28, 2019 

- --- 02-210 ... _ 
9 OF 12 

\\•-~\O-W\100l\o2-.2'°'\Ptlttt .. ~ Dl-2\U .. C110$S Stt1CHS 21-..._,.\9 llTl'>I U AM 
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163 163 

- - ... ,,_ ........ ~ 162 162 

(6-113) 
REG. RO. 96 

0 

181 
=;;-2:"-----=C~'!I~~ 

181 

'79.91 / 

180 -:sz7 180 

179 
_J1 --··· 179 

178 176 
-5 0 5 

STA. 3+435 

1~ 1~ 

182 L --·--· -· . __ 2j 182 

(6-113) 

181 

180 

179 -

I REG. RO. 98 I 
- .. ~ 'SCH!_!:f':....RQ.AD' 181 

180 

e 179 

178 178 
-5 0 5 

STA. 3+308 

181 
SOUlH 

(31-11$5) 

160 EX 25YR 
STORIT'i<I'."' 

_l'ROf!...25"" 

PERMANENT SfQIMENT IBAp 
N.T.S. 

"'h• °'" ... ARE SP[CIFED IH PRO.EC1S ""EXTrHT Of 'M>RK. 
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300) SPECIAL PROVISIONS 
300.1) SPECIFIC NOTES 
A description of the Drain for construcllon and future maintenance ls as follows: 

R Singleton (Roll No 31:086) I J Robertson & S Cavey CRo!I No. 31·0B7l Ip Merr!ll (Roll No 
3)--088 & 31-0891 IR Charron !Roll No 31.()941 
0+000 to 0+050 No work required. This portion waa cleaned out (excavated) during SI. 

John's Marsh Drain 2016 construction. 
For future maintenance, ditch to be 2.Sm wide botlom, 2:1 side slopes end 
spoil to be levelled on soulh side 

0+050 lo o+485 Power brushing 10m widlh on the south side of the drain 
0+050 lo 0+754 704m of ditch cleanout, 2.5m wide bottom, 2:1 side slopes. Level spoil on 

the south side of drain including Incidental brushing Sta. 0+485 to 0+754 
Seeding of ditch banks (5m sktes) 

0+752 Construct permanent rock sediment trep with 10m1 of rlprep 

Point Abina Road <Town of Fort Erie) 
0+754 lo 0+756 4m c f ditch cloanout, 2.5m wJde boUom, 2:1 s ide slopes. Level spoil to 

south/east on Roi! No. 31-094 
Seeding or dlleh banks (5m sides) 

O+ 758 to O+ 776 No work required. E.xlsling twin (2) 18m lengths of 1150mm high x 1450mm 
wide elllptlcal CSP arch culverts to be incorporated 

o+n6 to 0+777 1m of ditch cteanoul, 2m wide boltom, 2:1 side slopes. Level spoil to the 
south/West side on Roll No. 31·141 

H Van Der Meer (House No. 2909) (Roi! No. 31-141) /Wllloyd ltd. (Roll No. 31-140) 
0+777 to 1+050 273m or ditch cteanoutlexcavetlon, 2m wide bottom, 2:1 side slopes. Level 

spoil on south side Including lncldental brushing on the soulh side of t he draln 
Seeding of ditch banks (5m sides) 

1+050 to 1+327 2nm of ditch cieanouVexcavallon, 2m wide bottom, 2:1 side slopes. Level 
spoll on the soulh side 
Seeding of ditch bank (4m sides) 

1+100 to 1+327 Power brushing In ditch and 10m on the south side of the drain 
1+095 Clean through exisling 3-5.5m lengths of90Dmm dla. CSP culverts on 

Roll No. 31~141. E>ClsUng culverts to be Incorporated 

W, Yuan & G LI CBol! No 31-146l IC St@ek.wood CBol! No 31·1471 I R & A Swinson CRgO No 
31-1481 /Willoyd Ltd. !Roll No 31-140) I C.P R.-Csso !Roll No 31·996) /Willoyd Ltd. <Roll No 
~ 
1+327 to 1-+1l68 
1+327 to 1+743 

H668to1+743 
1+743 lo 1+760 

1 +760 to 1+884 

1+880 

Power brushing In tho ditch 
416m otdttch cleanouVexcavaUon, 2m w1de bottom, 2:1 side slopes. Level 
opoll on tho north aldo. 
Seeding of ditch banks (4m sides) 
Power brushing In ditch and 10m on the north side of the drain 
Clean through the extstlng 17m length of 1200mm dla. steel smooth wall 
pipe, with headwall at the upstream end, rallway culvert. Level spell on Roll 
No. 31-140 
Power brushing In dtlch and 5m on the north side or the drafn 
125m of ditch cleanouUexcavatlon, 2m w1de bottom, 2: 1 side slopes 
Construct permanent rock sediment trap wllh 10mt of riprap 

Buroer Bond crown of Fort Ertel 
1+884 to 1+890 6m of dilch cleanout/excavelion. 2m wide bottom, 2:1 slcle slopes. Level 

spoil on Roll No. 31-140 
1+890 to 1+899 Existing 9m length of the 1.85m wide x 0.75m high concrete culvert (no 

concrete bottom) to remain. No work required. Pipe to be Installed as per 
detail on Drawing 12 

H8B9 lo H899 Install 10m of 750mm dla. HOPE pipe beside exlstllllJ culVert across lhe 
road by open cut lnclud!ng restoration 

1+899 lo 1 +904 Sm or ditch cleanouVexcavatkin , 2m wide boUom, 2:1 side slopes. Level 
spoil on Roll No. 31-165-10 

D &I Brewster (House No 28451 (Roll Ng 31. 16S..10l /W & K. Hawkins <House No. 2840> 
<Roll No 31. 1651 
1+904 lo 2+317± 
1+904 IO 2+468 

Power brushing In ditch end 1om on the south side 
564m of ditch cleanout/excavauon, 2m Wide bottom, 2: 1 side slopos. 
Level spoil on the south s ide. 
Seeding of dllch banks (4m sides) 

2+055t 

2+410 to 2+418 

Construct low flow crossing consisting of twin (2) 4m lengths or 600mm die, 
HOPE pipes and 40m1 of rlprap. 
Caution: Avtiid damage (do nol disturb) existing swimming pool to the south 

Hollow ay Bay Road IT own of fort Erle I City of port Colborn el 
2+A68 to 2+473 • Sm of dllch cleanouUexcavalion, 2m wide bottom, 2.:1 side slopes. Level 

spoil on Roll No. 31 -165 
2+473 to 2+463 Cleanout through Lhe exisllng 10m length or 1.85m wide by 0.65m high 

concrete culvert with headwalls. No concrele bottom. 
2+483 to 2+488 Sm or dltch cleanout/excavetlon, 1.5m w!de boltom, 2:1 slo'e slopes. Level 

spoil on Roll No. 6-113 

776542 Ontarto Ltd. (Roll No. S.113l 
2+486 to 2+-625 • Power brushing In ditch end fOm on the south side or the drain 

137m of ditch cleanouUexcavallon, 1.5m wTde boltom, 2:1 slde slopes. 
Level spoU on the south side. 
Seeding or ditch banks (4m sides) 

2+625 to 3+010 Power brushing 10m width and In the dilch 
385m of debris removal 

2+B31 Exlsl!ng 1.5m wide footbridge (ATV crossing) to be removed and replaced 
by !he l;;indowner 

3+-010 to 3+175 165m of ditch c leanout/excavstion, 1.!im wlde bottom, 2:1 s!de slopes. 
Level spoll on the south side. 
Seedfng of ditch banks (4m sides) 

3+170 Construct permanent rock sediment trap with 1 Om1 of rip rap 

Regfonal Road 98 CSchlhl Road) (Region of Niagara> I n6542 Ontario Ltd. <Roll No. 6-1131 
3+175 to 3+490 315m of ditch cleanouVexcavallon, 0.9m wide bottom, 1.5:1 side slopes. 

Level spoil on the e3sl side on Roll No. &-113. 
• Seeding of ditch banks (2m sides) 

Realonal Road 98 CSchlhl Road) (Region of Niagara> 1776542 Ontario Ltd . <Roll No. 6·121l I 
Regional Road 98 Cforkes Road> (Region of Niagara) 
3+490 to 3+504 - Remove and dispose of existing culvert and Install 14m lengths or 750mm 

and 900mm dla. PPE pipes across the road by open cul Pipes to be 
Installed as perdetan on Drawing 12. Placa 5m1 or rfprap at ends (10m1 
rlprap lotaQ. Use 'SanltUe HP' PPE Hlgh·Pertonnance Polypropylene rrom 
ADS or equivalent for lhe pipe with 320 kNJm2 or greater stiffness 
fabricated per AASHTO M330, wilh bell end spigot connections. Taper 
dllch el downstream and upstream eods 

3+504 to 3+525 Excavate 21m oflhe ditch, 0.9m wld8 bottom, 1.5:1 side slopes. Level spell 
on the north aide on Roll No. 6·121 
Seedtng of (jJtc;ll banks (2m slttes) 

3+525 to 3+537 Remove and dispose or existing culvert and lnslall 12m lengths of750mm 
and 900mm dla. PPE pipes across the road by open cut Pipes to be 
Installed as per detail on Drawing 12. Place 5m~ or rlprap at ends (10m,. 
rlprap total). Use •sanlllle HP• PPE High-Performance Polypropylene from 
ADS er equivefanl Car lhe pipe wllh '.320 kNfm2 or greater sti ffness 
fabricated per AASHTO M330, with bell and spigot connections. 

• Taper 5m of the ditch at downstream and upstream ends 

300.2) GENERAL NOTES 

300.2.1 Work1ng Area 
For work on Iha open dilch, the average width Is lo be 10m on private lands. 
Refer to Standard Specificallon 400.4 for exceptions. 

300.2.2 AcCGss - Stan d11rd Spoctflcatlon 400.5 
The Contractor shall have access lo the drain along the rou les Ir any, shown on the plan. The 
access routes shall be along existing faneways or paths or where none exist, along a Gm wide 
(maximum) path. All spectflcaUons governing ranees, ltvestock and crops during drain 
construction shall apply to access routes excepl where superseded by noles on the drawings. 
No other access routes shall be U$ed unless first approved by the Engineer and affected 
landowners. lhe Conlmctor shall also conlect each owner prior to using deslgnalE!d acc:tJssus. 
The landowner Information wiU be supplied Wllh the lender documenls. 
Telephono numbers for conlsct aro: 
31-CB6 R. Slnglelon 
31· 087 J . Robertson & S. Cavey (Aval!ablo at tlmo of lender) 

31--088, 31-089 D. Merritt 
31-094 R. Charron 
31-140, 31-141 Wllloyd Lid. (H. Van Der Meer) 
31-165 W. & K. Hawkins 
31-165-10 D. & T. Brewsler 
31-996 C.P.R.-Caso 
6-075, 6-113, 6-121776542 Onlario Ltd. 
Engineer (Neal Morris , P. Eng.) 
Town of Fort Erle (Dave Malden, Drafnage Superfnlendent} 
City of Port Colbome (Alena Vanderveen, Drainage Superintendent) 
Region of Niagara (Derek McGaghey) 
One Call Centre 

300.2.3 Ditch Work Required 

519-748·11 99 ext. 240 
905-871·1600 ext. 2405 
905-836-2801ext.2192900 dt29! 

905-980-6000 ext. J.412 
1-800-400-2055 

All construction on thls proJec1 must use loser grade control ror open work. Failure to do such 
may require forfeiture of the contract Including lender deposit and payment for any work done. 

al General Note for Ditch Work on this Project 
In all areas, the side of the. d rain fer !l!vel!ing spoil is lo be U1e working side. Power brushing 
materials are preferred. Where materTals ere cut by chainsaw or excavated by a backhoe, 
materta!s are to be left Jn piles for the.landowner lo dispose of. Where bush Is w1thln 10m of the 
channel, such materials are lo be pushed and windrowed In with or adjacenl to the bush areas. All 
Incidental brushing a long the drain Is to be Included as part of lhe dilch work unless It Is separately 
noted In the Specific Notes. All new ditch banks are to be seeded. 

bl General re Open Drain Work 
The open drains to be conslnicted wllt have cross.sectlonal dimensions as specified by the prorites 
and the Typical Sections on the drawings. Dltch bottom elevalfons are to be as shown on Iha prorlle 
drawings. Also, minimum bottom widths and bank slopes are shown by the typk:al sections and by 
the profile drawings. All spoil is lo be levelled adjacent to the drain, and all banks where dtsturbed, 
are to be .seeded the same day as excavaUon unless when requested olhefWlse. Standard 
Spoclflcatlon 410 applies fordltch work. Do not over-excavate any channel except If noted, do not 
unnecessarily disturb banks, and minimize bollom dlsturbence during root removal. 

During future maintenance, all excavated materials are t o be k!velted on adjacent properties with 
the exception that any removed rock be hauled away. 

300.2.4 Soll Conditions 
The Region of Niagara soils map for this area lndlcalas that the softs adjacent to this drain are 
lacustrfne he<Jvy clay and silly c lay over clay loam 1111. Those sells should not prcsont slgnlncant 
construcllcn dllflcully but pock8ts of peer sell conditions may be experienced, especially If 
groundwater tevele are high al the lime or conslructlon. 

If pockets of poor sol!s conditions are encountered, lhe contingency price from the form of the 
tender will be pald by the linear meler upon the engineer's approval. This contingency prJce Is 
based on Increased costs relating lo lhe contractors lime and materials. 

300.2.5 Native Sood (Seeding Mlxturol 
Use Sassafras Farm's wetland sites mixture or approved equal. Seed mixture Is to b e applfBd at 
a rale of 3 kg per hectare, and Is to contain: 

Bo tanlea l Name 
(Carex vu/plnoldee) 
(Juncus effuses) 
(Carex lupulins) 
(E/ymus Ripnrius} 
(Elymus Canadensls) 
(Mlmulus rlngens) 
(Verbena haslate) 
(Aster novae-angflae) 
{Carsx st/pats) 
(Eupatarlum flstulosum) 
(Eupatorium p erfoliatum) 
(Sc/rpus cyportnus} 
{Asclaplas Jncamate) 
(Solldego patule} 

Common Name 
Fox Sedge 
Soft Rush 
Hop Sedge 
Rl\ier Bank Wiid Rye 
Canada Wild Rye 
Monkey Flower 
BlueVervafn 
Naw England Aster 
Awl Sedge 
Joe Pye Weed 
Bonesat 
Wool Grass 
Swamp Milkweed 
Rough Leaved Goldenrod 
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ASPHAt.T ll-llQallESS TO OE MIP46MUM 80mm (COMPACTE>) HOT MIX ASPHALT 
("Omm SURfAC£. COORS£ PWS 50mm BASE COURSE) 
150mm CRAN. A AND 450nvn CR»I. 8 CRANULAR COMPACTION TO 100X SPMDO 
FOR PAYED SURF"ACE. F PRESENT. 
MINIMU" CRANUL.AR TWICKNESS OF 150rnm CRAN. A AND '450nvn CRAH. 8 
CRAH1Jl.M alMPAC~ TO 88: SPMOO FDR GRA\£L SURFACE 

EXIST1HC ROAD SURFME. 

0.0. - OUTSl>E DIAMETER 

If" PRESEHT, SAW arr EXlSTINQ: ASPHAl.T 
(BOTH SIDES) 

JRENCH DETAii FOR ROAD CROSSING BY OPEN CUT 
(PAVED OR ll!IA\/El. SURFACE) 

N.'r.5. 

lilllES; 
- AU. WORK TO B£ IN ACCORDANCE Willi OPSS N«J OPSD * - IMHIWUM 1RENOt Sl>EWALL Q..£ARAHCE Pm OPSD 802..010 

PIPE CIA. ~ 800tl - O.Jm 
P$P£ tlA. > IKIOfl - G.5m 

- n£SE PADDIHC, 8ACKfU ANO COMPACTION RECUflEMENTS ALSO APPlY BE'r'ONO nt£ SHOULDER 
AT A t:1 SLOPE 00~ TO THE BOTIOM Of TREHDi EXCAVATlON 

- NEW FROST TAPER NOT REOt.MREO UNlESS REOUESTEO AT TIME OF CONSTRUCTION. BLEND INTO EXJSTJNO 
TAPERS 

- NEW FROST TAP£RS IF REQUIRED ARE 10 ee: IN ACCORDANCE 'MTH OPSO 803.0J AND ADDtTlONAL PAYMENT 
'MLI. BE Al.LOWED. 

- AU. SURPW S EXCAVAl£D MAlERIAL TO SE HAULED AWAY 
- CONTRACTOR TO PERFORM ROAD RECONSTRUCTION &N ACCORDANCE 'MTH OPSS 310 
- CONSTRUCTION SPEOFtCATION F'OA HOT MIX ASPHALT INCWDINC RELATED SPECIF'tCAnONs OPSS 1003 AND 

OPSS 1150. 
- IN INITIAl CONSTRUCTIOf'ril SEASON ALL UFTS OF ASPHALT SHALL SE PLAC£0 IF' CONDITIONS ARE SUITA9l.L 

tF COHDmONS ARE POOR, TEMPORARY ASPHALT MAY BE REQUIRED UNTll fOU.OYl\NG OOHSTRUCTIOH YEAR. 
- OPEN CUT IHSTAU.AllON MEnfOO Vt1U. RESU..T IN TEMPORARY ROAD ClOS\IR£ AHO DETOUR. TRAFFJC 

C<»ITROl. RECMRED. 
- AU. UrunES MUST BE LOCA.lED BY THE COHlRACTOR 
- REFER 10 GOCERAL N*l/OP. SPEQAL PROVISK»I NOTES f~ CONFIRMATIO'f C#' PIP£ TYPE. SIZE N40 

LENCnt PWS TYPE Of DID lREATMEHT 
- HOT .. X ASPHALT SHAU. BE IN ACCORDANCE TO lHE ROAD A.UlHORl11ES ti.IX OESIGH 

MUNICIPAL ROAD CROSSING 

ASPHALT THIO<NESS TO BE MINn.!UM 1»nm (COMPAC"TED) HOT Mrx ASPHALT 
(&Ornm HLJHS SURFACE COUf"tSE IN ONE UFT, PlUS 100mm tfl..8HS BASE COURSE IN iVfO UF1S Of SOmm), 
150mm CRAN. A JiHO 4S<mm CRAN. B CAA.NUL.AR COMPACTIOH TO 100:: SPMOO FOR PA\e> SURFACE, 
Ir PRESENT. 
MINIMUM CRANUl.AR THICKNESS Of 1 SOmm CRAN. A ANO 450mm CRAN. 
0 GRAHULAR COMPACTION TO 99:i SPMDO Fc:Jt CRA'ltU stff'ACE 

IF' PRESENT, SAW CUT EXJSltNC ASPHALT 
(OOIH SllES) 

~ROM-SURFACE ~ . . { 

' , .~~?#.Q~~k~.~~~~~;,;1 
il, 

O.D. - CUTSmE DIAMETER 

REUSE EXISTING NATIVE MAttRIAL 
COMPACTED TO uer. SPMOO 

JRENCH DETAIL FOR ROAD CROSSING BY OPEN CUT 
(PAVED OR CRA\/El. SURFACE) 

N.T.S. 

ll!l][S; 
- ALL WORK TO 6E tN ACCOROANCt ¥111H OPSS AND OPSO 

•- MHMUM lRENai :51DE.WAl.L CLEARANCE PER OPSO 802..010 
PIPE tlA. $. DOOtt - D.Jm 
PQJE DIA. > 900• - 0.5m 

- 11iESE PADDING, DACKFlU. AHO COMPACTlON REoueREMENTS ALSO N''Pt..Y D£YOND 1liE SHOt.A.DER 
AT A 1:1 SLOPE DOWN TO lHE BOTTDl.4 Of 1RENQ1 EJCCAVA110N 

- NEW FROST TAPER NOT REOU&REO UNLESS REQUESTED AT 11ME OF CONSTRUCTION. Bl.DID INTO EXISTINC 
TAPERS 

- NEW FROST TAPERS IF REQUIRED ARE TO BE IN ACCORDANCE WITH OPSD 803.03 AND ADOlnONAL PAlMENT 
'MU. 8E ALLOWED. 

- ALL SUl?PL.US EXCAVATED MATERIAL TO BE HAULED AWAY 
- CONTRACTOll TO PrRFORM ROAD RECONS"mUCTION IN ACCORDANCE Willi OPSS 310 
- CONSTRUCTION SPEQRCAllON FOR HOT MtX ASPHALT INQ.UO!NC RaATEO SPEOACAllONS OPSS 1003 ANO 

OPSS 1150. 
- IN NTIAl. CONS'TRUCllON SEASON ALL UFTS OF" ASPHALT SHALL 9£ PlAC('D IF CONOITIONS ARE SvtTABLE. 

If COHmTIONS ARE POOR, TEMPORARY ASPHAl.T MAY BE RECUIRED UNTIL fOl..LOYllNC CONSTRUCTION YEAR. 
- OP£N CUT 9NSTAU.A'TION MElHOO ~ RESUl..T IN 1E.MPORARY ROAD ClOSURE AHO DETClJR. lRAfflC 

CCHTROL REOURED. 
- All UTIUTIES MUST BE LOCAlEO BY lltE COITRACTtlR 
- REFER TO GENERA1. NE/Uit SPECAl. PROVJSIC»' NOlES fOR CONFIRIM~ m:' P\P£ TYPE, SIZE AHO 

LENGTH Pt.US TYPE Of EHO TREATMENT 
- HOT MIX ASPHALT 9W.L OE Ire ACCCIRDAiffCE. TO ntE ROAD AlJTHORITl[S MDC OESCH 
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The Corporation of the City of Port Colborne 

By-law No. 6724/88/19 

Being a by-law to amend by-law no. 89-2000, as amended, being a by-law regulating 
traffic and parking on city roads (King Street) 

Whereas the Council of the Corporation of the City of Port Col borne is desirous of 
amending the provisions of By-law 89-2000, as amended, in accordance with the 
recommendations of Planning & Development Department, By-law Enforcement 
Division, Report #2019-1 44, Parking & Traffic, King Street. 

Now therefore the Council of The Corporation of the City of Port Colborne enacts as 
follows: 

1. That Schedule 'M' Loading Zones, to By-law 89-2000 as amended, be amended 
by deleting therefrom the following: 

Column 1 Column 2 Column 3 Column 4 

Highwav Side From To Times /Days 
King Street East 10 10 metres Anytime 

metres south 
south of therefrom 
Charlotte 
Street 

2. That Schedule 'M' Loading Zones, to By-law 89-2000 as amended, be 
amended by adding thereto the following: 

Column 1 Column 2 Column 3 Column 4 

Hkthwav Side From To Times /Davs 
King Street East 18.5 10 metres Anytime 

metres south 
south of therefrom 
Charlotte 
Street 

3. That Schedule 'A' Stopping Prohibitions, to By-law 89-2000 as amended, 
be amended by adding thereto the following: 

Column 1 Column 2 Column 3 Column 4 

Highway Side From To Times /Days 
King Street East Charlotte 18.5 Anytime 

Street metres 
south 
therefrom 

4. That this by-law shall come into force and take effect on the day of passing, 
subject to the display of official signs. 

Enacted and passed this 15th day of October, 2019. 

William C Steele 
Mayor 

Amber LaPointe 
City Clerk 
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The Corporation of the City of Port Colborne 

By-law No. 6725/89/19 

Being a by-law to authorize entering into a 
development agreement with Erika Spencer 

regarding 85-91 Main Street West 

Whereas the Council of the Corporation of the City of Port Colborne is 
desirous of entering into a development agreement with Erika Spencer regarding 
the property legally known as Parts 2 and 4 on Plan 59R- in the City of Port 
Colborne in the Regional Municipality of Niagara; municipally known as 85-91 Main 
Street West. 

Now therefore the Counci l of the Corporation of the City of Port Colborne enacts as 
follows: 

1. That the Corporation of the City of Port Colborne enters into a Development 
Agreement with Erika Spencer, which development agreement is attached 
hereto as Schedule "A"; 

2. That the Mayor and the Clerk are hereby authorized and directed to sign the 
said development agreements and the Clerk is hereby authorized to affix the 
Corporate Seal thereto. 

Enacted and passed this 15th day of October, 2019. 

William C. Steele 
Mayor 

Amber LaPointe 
City Clerk 
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Schedule "A" 

THIS DEVELOPMENT AGREEMENT made this _ _ day of __ , 2019. 

BETWEEN: 

ERIKA SPENCER 
hereinafter referred to as the "OWNER"; 

and 

THE CORPORATION OF THE CITY OF PORT COLBORNE 
hereinafter referred to as the "CITY"; 

WHEREAS the Owner desires to develop the lands described in Schedule "A" attached 
hereto (hereinafter referred to as the "Lands"); 

AND WHEREAS on December 11 , 2018 the Committee of Adjustment for the City 
approved the creation of a residential building lot and a lot boundary adjustment 
(Applications 816-18-PC and 817-18-PC); 

AND WHEREAS on May 27, 2019 City Council passed a Zoning By-law Amendment 
changing the zoning from Downtown Commercial to MU-50 (Application D14-05-18); 

AND WHEREAS the City requires a Development Agreement with the Owner regarding 
specific conditions and processes to be followed during development of the Lands; 

NOW THEREFORE the parties hereto agree as follows: 

1. The Owner hereby warrants that it is the registered Owner of the Lands described 
in Schedule "A" to this Development Agreement. 

2. The Owner agrees that upon the execution of this Development Agreement, the 
Lands shall be charged with the performance of the terms of this Development 
Agreement and that the performance of such terms shall be binding upon the 
Owner, its executors, administrators, successors, assigns, heirs, and successors 
in title. 

3. The Owner shall indemnify and save harmless the City from and against all 
actions, causes of action, interest, claims, demands, costs, charges, damages, 
expenses, and loss, which the City may at any time bear, incur, be liable for, 
sustain or be put to for any reason of, or on account of, or by reason of, or in 
consequence of, the City, as the case may be, entering into this Development 
Agreement. 

4. The Owner shall undertake or implement all requirements in Paragraphs 5 of this 
agreement prior to construction or site alteration to the satisfaction of the City of 
Port Colborne. 

5. The Owner agrees to build and maintain a closed board privacy fence at the 
maximum height permitted in the City of Port Colborne's Fence By-law on the 
subject property's shared property lines with 17 Church Street. 

6. The Owner agrees and acknowledges that the City shall register this Development 
Agreement on title to the Lands and that such registration may only be removed 
with the written consent of the City. 
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SIGNED, SEALED & DELIVERED 
IN THE PRESENCE OF: 

OWNER 

Erika Spencer 

THE CORPORATION OF THE CITY 
OF PORT COLBORNE 

William C Steele, Mayor 

Amber LaPointe, Clerk 
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SCHEDULE "A" - THE LANDS 

Parts 2 and 4 on Plan 59R-__ _ 
On the North Side of Main Street West 
In the City of Port Colbome 
In the Regional Municipality of Niagara 
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The Corporation of the City of Port Colborne 

By-Law no. 6726/90/19 

Being a by-law to adopt, ratify and confirm 
the proceedings of the Council of The 

Corporation of the City of Port Colborne at 
its Regular Meeting of October 15, 2019 

Whereas Section 5(1) of the Municipal Act, 2001, provides that the powers of 
a municipality shall be exercised by its council; and 

Whereas Section 5(3) of the Municipal Act, 2001, provides that a municipal 
power, including a municipality's capacity rights, powers and privileges under section 
9, shall be exercised by by-law unless the municipality is specifically authorized to do 
otherwise; and 

Whereas it is deemed expedient that the proceedings of the Council of The 
Corporation of the City of Port Colborne be confirmed and adopted by by-law; 

Now therefore the Council of The Corporation of the City of Port Colborne 
enacts as follows: 

1. Every action of the Council of The Corporation of the City of Port Colborne 
taken at its Regular Meeting of October 15, 2019 upon which a vote was taken 
and passed whether a resolution, recommendations, adoption by reference, or 
other means, is hereby enacted as a by-law of the City to take effect upon the 
passing hereof; and further 

2. That the Mayor and Clerk are authorized to execute any documents required 
on behalf of the City and affix the corporate seal of the City and the Mayor and 
Clerk, and such other persons as the action directs, are authorized and 
directed to take the necessary steps to implement the action. 

Enacted and passed this 15th day of October, 2019. 

William C. Steele 
Mayor 

Amber LaPointe 
City Clerk 
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Date: 

Time: 

Place: 

City of Port Colborne 
Regular Meeting of Council 28-19 

Minutes 

September 23, 201 9 

7:25 p.m. 

Council Chambers, Municipal Offices, 66 Charlotte Street, Port Colborne 

Members Present: E. Beauregard, Councillor 
R. Bodner, Councillor 

Staff Present: 

G. Bruno, Councillor 
A. Desmarais, Councillor 
D. Kalailieff, Councillor 
W. Steele, Mayor (presiding officer) 
H. Wells, Councillor 

Absent: M. Bagu, Councillor 
F. Danch, Councillor 

D. Aquilina, Director of Planning and Development 
T. Cartwright, Fire Chief 
B. Garrett, Director of Corporate Services 
A. Grigg, Director of Community and Economic Development 
A. LaPointe, Manager of Legislative Services/City Clerk 
C. Lee, Director of Engineering and Operations 
S. Luey, Chief Administrative Officer 
L. Nelson, EAA to the Director of Corporate Services (minutes) 

Also in attendance were interested citizens, members of the news media and WeeStreem. 

1. Call to Order: 

Mayor Steele called the meeting to order. 

2. Introduction of Addendum Items: 

Nil. 

3. Confirmation of Agenda: 

No. 168 Moved by Councillor A. Desmarais 
Seconded by Councillor G. Bruno 

That the agenda dated September 23, 2019 be confirmed, as 
circulated or as amended. 

CARRIED. 
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4. Disclosures of Interest: 

Nil. 

5. Adoption of Minutes: 

No. 169 Moved by Councillor R. Bodner 
Seconded by Councillor D. Kalailieff 

(a) That the minutes of the regular meeting of Council 26-19, 
held September 9, 2019, be approved as presented. 

(b) Thatthe minutes of the special meeting of Council 27-19, 
held September 9, 2019, be approved as presented. 

CARRIED. 

6. Determination of Items Requiring Separate Discussion: 

Nil. 

7. Approval of Items Not Requiring Separate Discussion: 

No. 170 

Items: 

Moved by Councillor H. Wells 
Seconded by Councillor D. Kalailieff 

That items 1 to 6 on the agenda be approved, with the exception of 
items that have been deferred, deleted or listed for separate 
discussion, and the recommendation contained therein adopted. 

1. Community and Economic Development Department, Parks and 
Recreation Division, Report 2019-145, Subject: Ninth Annual Downtown 
Harvest Festival 

Council resolved: 

That Appendix A to Corporate Services Department, Clerks Division, 
Report 2019-136, Subject: Heritage Committee by-law be supported; and 

That the Heritage Committee By-law be brought forward for approval. 

That the request to host the ninth annual Harvest Fest on Saturday, 
September 28, 2019 from 10:00 a.m. to 4:00 p.m., be approved; 

That Market Square be closed to vehicular traffic from 8:00 a.m. to 4:00 
p.m. on September 28, 2019; 
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That Charlotte Street, from the Eastern limit of Catharine Street to the 
Western limit of King Street, be closed to vehicular traffic from 8:00 a.m. to 
4:00 p.m. on September 28, 2019; 

That emergency services, including ambulance, police and fire, and public 
works and public utility vehicles, be exempt from the above noted closures; 

That the Engineering and Operations Department be directed to install and 
retrieve road closure barricades at the predetermined locations; 

That the tractor-drawn hayride be permitted to share the road with motor 
vehicles on the pre-determined route; 

That the permit fee for the use of the King George Park, be waived; 

That all other permit/application fees and charges associated with 2019 
Harvest Fest, including the provision of hydro access, picnic tables, waste 
receptacles, and snow fencing, be waived; 

That the Event Organizer ensures all participants in the Slow Ride (bike 
ride) sign the requisite waiver form; 

That Breakwall Brewing Company submit a Certificate of Insurance naming 
the Downtown BIA and the City of Port Colborne as additional insured for 
not less than $5 million per occurrence, in accordance with the City's 
insurance requirements; 

That the Event Organizer ensure that Certificates of Insurance are 
submitted from all third party vendors naming the Downtown BIA and City 
of Port Colborne as additional insured for not less than $2 million per 
occurrence, in accordance with City's insurance requirements; 

That the fee for a Noise By-law exemption, to be submitted to the By-law 
Enforcement Division, be waived. 

2. Corporate Services Department, Finance Division, Report 2019-137, 
Subject: Cancellation, Reduction or Refund of Realty Tax 

Council resolved: 

That the applications pursuant to Section 357/358 of the Municipal Act, 
2001, as amended, 2019-01, 2019-09, 2019-06, 2019-05, 2019-02, 2018-
05, 2018-04, 2018-07, 2018-10, 2018-23, 2017-100 and 2018-24 be 
approved to cancel or reduce taxes in the total amount of $27,074.95. 
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3. Corporate Services Department, Finance Division, Report 2019-147, 
Subject: 2020 Budget Timeline and Guidance 

Council resolved : 

That Council endorse the proposed budget guidance of a 2.1 % increase to 
the operating budget for the 2020 budget year; and 

That Council endorse the proposed budget timeline set out in Corporate 
Services Department Report 2019-147. 

4. Planning and Development Department, Report 2019-139, Subject: 
Ohina:kara UNESCO Global Park 

Council Resolved: 

That the concept for the Ohina:kara UNESCO Global Geopark be 
endorsed and the Ohina:kara steering committee be supported in their 
pursuits of developing a global geopark. 

5. Carol Madden, Poppy Chairman, Royal Canadian Legion, Branch 56, Port 
Col borne Re: Request for Poppy Week, October 25 to November 11, 2019 

Council Resolved: 

That October 25 to November 11 , 2019 be proclaimed as "Poppy Week" 
in the City of Port Colborne in accordance with the request received from 
Carol Madden, Poppy Chairman, Royal Canadian Legion, Branch 56, 
Port Colborne. 

6. Region of Niagara Re: Municipal Representation on Greater Niagara Circle 
Route Committee 

Council resolved : 

That Councillor Desmarais be appointed as the City of Port Colborne's 
representative on the Greater Niagara Circle Route Committee. 

CARRIED. 

8. Consideration of.Items Requiring Separate Discussion: 

Nil. 

9. Proclamations: 

(a) Poppy Week- October 25 to November 11, 2019 

No. 171 Moved by Councillor H. Wells 
Seconded by Councillor D. Kalailieff 
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That October 25 to November 11, 2019 be proclaimed as "Poppy 
Week" in the City of Port Colborne in accordance with the request 
received from Carol Madden, Poppy Chairman, Royal Canadian 
Legion, Branch 56, Port Colborne. 

CARRIED. 

10. Minutes of Boards, Commissions & Committees: 

No. 172 Moved by Councillor G. Bruno 
Seconded by Councillor A. Desmarais 

(a) That the minutes of the Port Colborne Transit Advisory meeting 
of May 1, 2019, 2019, be received. 

(b) That the minutes of the Environmental Advisory Committee 
meeting of July 10, 2019, be received . 

(c) That the minutes of the Port Colborne Economic Development 
Advisory Committee meeting of June 25, 2019, be received. 

(d) That the minutes of the Port Colborne Active Transportation 
Advisory Committee meeting of June 17, 2019, be received. 

(e) That the minutes of the Senior Advisory Council meeting of May 
16, 2019 and July 18, 2019, be received. 

CARRIED. 

11. Consideration of By-laws: 

No. 173 Moved by Councillor E. Beauregard 
Seconded by Councillor R. Bodner 

That the following by-laws be enacted and passed: 

6722/86/19 Being a By-law to Temporarily Close Sections of 
Various Streets to Vehicular Traffic for the purpose of 
the 2019 Downtown Harvest Festival 

6723/87/19 Being a By-law to Adopt, Ratify and Confirm the 
Proceedings of the Council of The Corporation of the 
City of Port Colborne at its Regular Meeting of 
September 23, 2019. 

CARRIED. 

12. Adjournment: 

No. 174 Moved by Councillor H. Wells 
Seconded by Councillor A. Desmarais 

That the Council meeting be adjourned at approximately 7:31 p.m. 
CARRIED. 
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William W. Steele 
Mayor 

AL/In 

Amber LaPointe 
City Clerk 

Page 6 of 6 
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Port Colborne Historical & Marine 

MUSEUM 
... more than a museum! 

A meeting of the Board of Management of the Port Colbome Historical and Marine Museum 
was held July 16 at 7 p.m. at the L.R. Wilson Heritage Research Archives. 

Present: Stephanie Powell Baswick, Pam Koudjis, Cheryl MacMillan, Claudia Brema, Margaret 
Tanaszi, Brian Heaslip, Terry Huffman, Jeff Piniak, Marcia Turner, Donna Abbott and Abbey 
Stansfield 

Regrets: Councillor Eric Beauregard, Alexander Fazzari, Bonnie Johnston, Bert Murphy 

Minutes of Last Meeting 

Moved by: Claudia Brema 
Seconded by: Cheryl MacMillan 
To: Approve the Minutes of the Board of Management from Juq.e 18, 2019. 
Motion Carried. 

Business Arising From Minutes: 
Stephanie reported on behalf of Councillor Beauregard on the issue of his desire is to see 

the Museum Board strike up a Heritage Advisory subcommittee. The roles and limitations of a 
subcommittee of this nature were discussed and the result was that the Board Chair, Terry 
Huffman, requested staff get more direction from council before any committees are struck. 

Correspondence: 
Stephanie Powell Baswick reported that the Museum had received correspondence from 

the BIA asking if the museum would like to participate in their Harvest Festival. The Harvest 
Festival was not on the list of activities that was approved by.the ·board for 2019 for staff hours 
so the museum will be unable to parti~ipate, however, it is there for consideration for next year. 

Stephanie also displayed the newsletters and magazines received from heritage 
institutions and societies. 

'' 

Curator Report: 
Stephanie Powell Baswickreported that the museum is very busy now with fots of tours 

being provided by staff. 
All the summer students are diligently working away on their projects and representing 

the Museum well. 
Stephanie also reported that the Museum's Community Mus.eum Operating Grant 

application has been submitted. Every year new Museum Standards are evaluated for the grant 
and this year the Standard being evaluated is strategic planning, since this was completed last 
year by the Board no further work was required by staff. 

Stephanie reported that she had received confirmation from office of the Ontario Honour 
and Awards Secretariat that they have received our nominees and .that the ceremony will take 
place in the fall. ·· 
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Port Colborne Historical & Marine 

MUSEUM 
... more than a museum/ 

Auxiliary Report: 
Cheryl MacMillan reported that the Auxiliary had submitted a grant application to go 

towards the upkeep of the Tearoom. The Auxiliary wanted to say they love the new roof on the 
Tearoom. 

The Tearoom has been very busy this season and the students have been working out 
well. 

Program Committee Report: 
Cheryl MacMillan reported that there are many tours currently run both onsite and off. 

Between the Urban History Walking Tours and the Solid Comfort Exhibit and Heritage Village 
Tours there have been specialized group tours run as well. The tours have been very well 
received and many are returning for other museum tours and events. 

Fundraising Committee Report: 
Donna Abbott reported that the Canal Days T-shirts are selling well. To date 89 have 

been sold in the gift shop, 31 at Market and 41 T-shirts from previous years. 

Building and Property Committee Report: 
Brian Heaslip reported that the group of volunteers has been working on creating new 

doors for the Blacksmith Shop. One thing to note is that the group is seeking out old barn boards 
to use as the museum currently doesn't have any. 

Finance Committee Report: 
No Report. 

Membership Committee Report 
Cheryl MacMillan reported on behalf of Bonnie Johnston that for 2019 the museum has 

136 members, 9 new Life Patrons and received donations of $890 above membership dues. 

Accession Committee Report: 
The committee met and reviewed many different items that were offered for d9.nations 

over the last quarter. 

Next accession committee meeting will be October 7, 2019 at 6:30 PM 

Policy Report: 
No Report. 

Marketing and Site Promotion Report: 
Brian Heaslip reported that the committee met and identified that a new Museum 

Brochure was needed along with street signs, the signage of the entire site and signage of the 
trees. The group will meet again in August. 
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Port Colborne Historical & Marine 

MUSEUM 
... more than a museum! 

New Business: 
Stephanie Powell Baswick reported that Lower Lakes Towing will be coming to Canal 

Days to set up an 

Motion to Adjourn: Claudia Brema 
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